
 
 

x 
 

DAFTAR ISI 

 

LEMBAR PERSETUJUAN .................................................................................. i 

LEMBAR PENGESAHAN .................................................................................. ii 

LEMBAR PERNYATAAN KARYA DIRI SENDIRI ...................................... iii 

PEDOMAN PENULISAN ................................................................................... iv 

ABSTRAK ............................................................................................................. v 

ABSTRACT ........................................................................................................... vi 

KATA PENGANTAR ......................................................................................... vii 

DAFTAR ISI .......................................................................................................... x 

BAB I PENDAHULUAN ...................................................................................... 1 

A. Latar Belakang Penelitian ............................................................................ 1 

B. Rumusan Masalah ........................................................................................ 6 

C. Tujuan Penelian ............................................................................................ 6 

D. Manfaat Penelitian ....................................................................................... 6 

E. Kerangka Pemikiran ..................................................................................... 7 

F. Hasil Penelitian Terdahulu ......................................................................... 11 

BAB II TINJAUAN TEORITIS TINDAK PIDANA PELAKU KEJAHATAN 

PENGEDAR OBAT KERAS ILEGAL ............................................................. 13 

A. Tindak Pidana Menurut Hukum Positif ..................................................... 13 

1. Pengertian Tindak Pidana ....................................................................... 13 

2. Dasar-Dasar Hukum ............................................................................... 16 

3. Unsur-Unsur Tindak Pidana ................................................................... 16 

4. Pengaturan Tindak Pidana ...................................................................... 19 

5. Jenis-Jenis Tindak Pidana....................................................................... 21 

6. Tujuan Sanksi Tindak Pidana ................................................................. 24 



 
 

xi 
 

B. Obat Keras Ilegal........................................................................................ 25 

1. Pengertian Obat Keras Ilegal .................................................................. 26 

2. Pengaturan Obat Keras Ilegal ................................................................. 29 

3. Jenis-Jenis Obat Keras ............................................................................ 31 

4. Sanksi Hukum Bagi Pengedar Obat Keras Ilegal ................................... 33 

C. Tindak Pidana Menurut Hukum Pidana Islam ........................................... 36 

1. Pengertian Jarimah ................................................................................. 36 

2. Unsur-Unsur Jarimah ............................................................................. 38 

3. Jenis-Jenis Jarimah ................................................................................. 49 

4. Ruang Lingkup Jarimah Syurb Al-Khamr .............................................. 54 

5. Sanksi Tazir dalam Hukum Pidana Islam .............................................. 56 

BAB III METODOLOGI PENELITIAN ......................................................... 66 

A. Pendekatan dan Metode Penelitian ............................................................ 66 

B. Jenis dan Sumber Data ............................................................................... 66 

C. Teknik Pengumpulan Data ......................................................................... 68 

D. Teknik Analisis Data .................................................................................. 68 

BAB IV ANALISIS UNSUR-UNSUR DAN SANKSI TINDAK PIDANA 

PENGEDAR OBAT KERAS ILEGAL JENIS “TRAMADOL HCI” DALAM 

PASAL 435 UNDANG-UNDANG NOMOR 17 TAHUN 2023 PERSPEKTIF 

HUKUM PIDANA ISLAM ................................................................................ 69 

A. Unsur-Unsur Tindak Pidana Terhadap Pengedar Obat Keras Ilegal Jenis 

Tramadol HCI dalam Pasal 435 Undang-Undang Nomor 17 Tahun 2023 ....... 69 

B. Tinjauan Hukum Pidana Islam Terhadap Pengedar Obat Keras Ilegal Jenis 

Tramadol HCI dalam Pasal 435 UU No 17 Tahun 2023 .................................. 86 



 
 

xii 
 

C. Penerapan Sanksi Tindak Pidana Pengedar Obat Keras Ilegal Jenis 

Tramadol HCI dalam Pasal 435 UU No 17 Tahun 2023 dalam Hukum Pidana 

Islam .................................................................................................................. 95 

BAB V PENUTUP ............................................................................................. 103 

A. Simpulan .................................................................................................. 103 

B. Saran ......................................................................................................... 104 

DAFTAR PUSTAKA ........................................................................................ 106 

 


