Abstrak

Arfi Hilmiati, NIM 2210050017. Pendapat Tokoh Agama Terkait Penetapan Wali
Nikah bagi Anak Hasil Zina dan Praktiknya di KUA Kecamatan Pamarican
Kabupaten Ciamis.

Salah satu permasalahan dalam menetapkan wali nikah adalah penetapan wali
nikah bagi anak hasil zina. Kehamilan di luar pernikahan akan melahirkan
fenomena hukum karena berkaitan dengan status nasab anak yang berhubungan
dengan wali nikah. Penetapan nasab bagi anak hasil zina terdapat beragam
pendapat dari Tokoh Agama, juga dalam praktiknya di KUA Kecamatan
Pamarican Kabupaten Ciamis kedudukan nasab anak dan penentuan wali nikah
serta pelaksanaannya berbeda pada kondisi tertentu.

Tujuan dari penelitian ini yaitu (1) Untuk menganalisis praktik penetapan wali
nikah bagi anak hasil zina di KUA Kecamatan Pamarican Kabupaten Ciamis,. (2)
Untuk menganalisis pendapat Majelis Ulama Indonesia (MUI) Kecamatan
Pamarican Kabupaten Ciamis, dan (3) Untuk menganalisis pendapat Pimpinan
Pondok Pesantren Kecamatan Pamarican Kabupaten Ciamis terkait penetapan
wali nikah bagi anak hasil zina

Kerangka berpikir dalam penelitian ini yaitu dari pentingnya wali nikah dalam
pelaksanaan akad nikah, kemudian kedudukan anak terdapat anak sah dan anak
yang tidak sah berdasarkan dari berbagai pendapat menggunakan Teori Receptie a
Contrario.

Jenis penelitian ini adalah kualitatif dan menggunkan metode penelitian deskriptif
analitik. Data diperoleh dari studi kepustakaan, studi dokumen dan wawacara
kepada 5 Tokoh Agama dan Pegawai KUA Kecamatan Pamarican Kabupaten
Ciamis.

Penelitian ini menghasilkan tiga temuan yaitu (1) Praktik penetapan wali nikah
bagi anak hasil zina di Kantor Urusan Agama (KUA) Kecamatan Pamarican
Kabupaten Ciamis dalam menentukan nasab anak yaitu dengan
mempertimbangkan batas minimal kehamilan orang tuanya dalam masa
perkawinan. Dalam melakukan proses akad pihak KUA lebih mengutamakan agar
cara yang dilakukan dapat menutupi aib. (2) Pendapat Majelis Ulama Indonesia
(MUI) Kecamatan Pamarican Kabupaten Ciamis Anak hasil zina tidak memiliki
hubungan keperdataan dengan ayah biologisnya, akan tetapi perbuatan zina itu
sangat sulit untuk dibuktikan sehingga ditentukan batas minimal kehamilan. (3)
Pendapat Pimpinan Pondok Pesantren berbeda ada yang berpendapat diterapkan
batas minimal kehamilan dan pendapat lain dinasabkan ke ayah biologisnya
dengan pembuktian dan wali nikah disesuaikan dengan nasab anak.
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Abstract

Arfi Hilmiati, NIM 2210050017. Religious Leaders’ Perspectives Regarding The
Determination of Marriage Guardians for Children Resulting from Adultery and
Their Practices in KUA Pamarican Sub-District, Ciamis Regency.

One of the problems in determining a marriage guardian is determining a marriage
guardian for children resulting from extramarital relationships. Pregnancy outside
of marriage will give rise to a legal phenomenon because it is related to the child's
birth status in relation to the marriage guardian. There are various opinions
regarding the determination of the nasab for children resulting from extramarital
relationships, and in practice in the KUA Pamarican District, Ciamis Regency, the
position of the child's nasab and the determination of the marriage guardian and
its implementation are different in certain conditions.

The objectives of this research are (1) To analyze the practice of determining
marriage guardians for children resulting from extramarital relationships in the
KUA Pamarican District, Ciamis Regency. (2) To analyze the opinion of the
Indonesian Ulema Council (MUI) of Pamarican District, Ciamis Regency, and (3)
To analyze the opinion of the Head of the Islamic Boarding School of Pamarican
District, Ciamis Regency regarding the appointment of marriage guardians for
children resulting from extramarital relationships

The framework of thinking in this research is from the importance of the marriage
guardian in the implementation of the marriage contract, then the position of
children, namely legitimate children and illegitimate children based on various
opinions using the theory Receptie a Contrario

This type of research is qualitative and uses descriptive analytical research
methods. Data was obtained from literature study, document study and interviews
with 5 religious figures and KUA employees in Pamarican District, Ciamis
Regency.

This research produced three findings, namely (1) The practice of determining a
marriage guardian for children resulting from extramarital relationships at the
Religious Affairs Office (KUA) Pamarican District, Ciamis Regency in
determining the child's lineage, namely by considering the minimum pregnancy
limit for the parents during the marriage period. In carrying out the contract
process, the KUA prioritizes that the method used can cover up the disgrace. (2)
Opinion of the Indonesian Ulema Council (MUI) Pamarican District, Ciamis
Regency. Children resulting from extramarital relations do not have a civil
relationship with their biological father, however the act of adultery is very
difficult to prove so a minimum pregnancy limit is determined. (3) The opinions
of Islamic boarding school leaders are different, some are of the opinion that a
minimum pregnancy limit is applied and other opinions are assigned to the
biological father with proof and the marriage guardian is adjusted to the child's
lineage.
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