
 

x 
 

DAFTAR ISI 

 

LEMBAR PERSETUJUAN .................................................................................. i 

LEMBAR PENGESAHAN .................................................................................. ii 

LEMBAR PERNYATAAN .................................................................................. iii 

RIWAYAT HIDUP ................................................................................................ iv 

MOTTO HIDUP ..................................................................................................... v 

PEDOMAN TRANSLITERASI ......................................................................... vi 

ABSTRAK ........................................................................................................... vii 

KATA PENGANTAR ......................................................................................... viii 

DAFTAR ISI ........................................................................................................... x 

BAB I PENDAHULUAN ....................................................................................... 1 

A. Latar Belakang Penelitian .................................................................................. 1 

B. Rumusan Masalah .............................................................................................. 5 

C. Tujuan Penelitian................................................................................................ 6 

D. Manfaat Hasil Penelitian .................................................................................... 6 

E. Kerangka Berpikir .............................................................................................. 7 

F. Hasil Penelitian Terdahulu ............................................................................... 14 

BAB II TINJAUAN PUSTAKA TENTANG SANKSI TINDAK PIDANA 

PERSETUBUHAN OLEH ANAK ...................................................................... 17 

A. Sanksi ............................................................................................................... 17 

1. Pengertian Sanksi ....................................................................................... 17 

2. Jenis-Jenis Sanksi ....................................................................................... 18 

3. Unsur Unsur Sanksi ................................................................................... 20 

4. Pelaksanaan Sanksi .................................................................................... 21 

B. Tindak Pidana ................................................................................................... 21 

1. Pengertian Tindak Pidana ........................................................................... 21 

2. Unsur-Unsur Tindak Pidana ....................................................................... 22 

3. Jenis-jenis Tindak Pidana ........................................................................... 25 

4. Dasar Hukum Tindak Pidana ..................................................................... 27 

C. Persetubuhan .................................................................................................... 28 



 

xi 
 

1. Pengertian Persetubuhan ............................................................................ 28 

2. Unsur-unsur Persetubuhan ......................................................................... 34 

3. Jenis-jenis Persetubuhan ............................................................................ 37 

4. Pertanggungjawaban Persetubuhan ............................................................ 38 

D. Anak ................................................................................................................. 39 

1. Pengertian Anak ......................................................................................... 39 

2. Macam-Macam Anak ................................................................................. 44 

3. Istilah Anak ................................................................................................ 50 

4. Batas Usia Anak ......................................................................................... 56 

5. Sistem Peradilan Pidana Anak ................................................................... 61 

BAB III METODELOGI PENELITIAN ........................................................... 69 

A. Pendekatan dan Metode Penelitian .................................................................. 69 

B. Jenis dan Sumber Data ..................................................................................... 71 

C. Teknik Pengumpulan Data ............................................................................... 72 

D. Teknik Analisis data ......................................................................................... 73 

BAB IV ANALISA PUTUSAN No.21/Pid.Sus-Anak/2022/Pn.Jkt.Sel 

TENTANG SANKSI TINDAK PIDANA PERSETUBUHAN OLEH ANAK 

PERSPEKTIF HUKUM PIDANA ISLAM........................................................ 76 

A. Pertimbangan Hukum Hakim Dalam Putusan Nomor Perkara No.21/Pid.Sus-

Anak/2022/Pn.Jkt.Sel Tentang Kepastian Hukum Pidana Anak Dalam 

Pemerkosaan Oleh Anak .................................................................................. 76 

1. Kasus Posisi ............................................................................................... 76 

2. Dakwaan ..................................................................................................... 79 

3. Pertimbangan Hukum Hakim ..................................................................... 80 

B. Sanksi tindak pidana persetubuhan oleh anak dalam Putusan No. 21/Pid.Sus-

Anak/2022/Pn.Jkt.Sel menurut Hukum Pidana Islam ...................................... 86 

C. Efektivitas sanksi tindak pidana persetubuhan oleh anak dalam Putusan No. 

21/Pid.Sus-Anak/2022/Pn.Jkt.Sel menurut Hukum Pidana Islam ................... 95 

BAB V PENUTUP .............................................................................................. 102 

A. Sesimpulan ..................................................................................................... 102 

B. Saran ............................................................................................................... 104 



 

xii 
 

DAFTAR PUSTAKA.......................................................................................... 105 

 


