ABSTRAK

Hannana Fitria : Pelaksanaan Pewarisan Harta Pusaka Tinggi Minangkabau Di
Nagari Koto Nan Gadang Kota Payakumbuh Dihubungkan Dengan Falsafah Adat
Basandi Syara’ Syara’ Basandi Kitabullah.

Hukum waris Minangkabau merupakan masalah konkret yang masih tidak
hentinya dipermasalahkan karena pada satu pihak hukum waris Minangkabau
merupakan kelanjutan yang sesuai dengan tertib susunan menurut hukum ibu
(matrilineal) akan tetapi pada pihak lain mempunyai sangkut paut dan dipengaruhi
oleh hukum syara’ (Agama).

Tujuan penelitian ini yaitu untuk menganalisis pelaksanaan pewarisan harta
pusaka tinggi Minangkabau jika dihubungkan dengan falsafah “Adat basandi syara’
syara’ basandi kitabullah”(ABS-SBK) kemudian menganalisis perbedaan pendapat
antar para tokoh tentang sistem pewarisan harta pusaka tinggi dan mengkaji tentang
penyelesaian konflik pewarisan harta pusaka tinggi dalam adat Minangkabau.

Beberapa teori yang digunakan dalam penelitian ini diantaranya Grand
Theory yaitu teori keadilan berimbang Middle Theory yang digunakan yaitu teori
Receptio A Contario dan teori terakhir Applicative Theory yaitu teori harta bersama.

Metode penelitian yang digunakan yaitu yaitu yuridis-empiris. Data pada
penelitian ini diperoleh berdasarkan studi kepustakaan dengan menghimpun data dari
jurnal, buku, artikel, video ceramah youtube ataupun media internet dan lain-lain dan
melalui wawancara kepada narasumber yang memiliki pengetahuan tentang adat
Minangkabau di Nagari Koto Nan Gadang Kota Payakumbuh.

Dari hasil penelitian diketahui bahwa Pelaksanaan pewarisan harta pusaka
tinggi di Nagari Koto Nan Gadang Kota Payakumbuh pada praktiknya dinilai tidak
sesuai dengan hukum Islam dan falsafah Minangkabau. Pewarisan dalam Islam
seharusnya berdasarkan keturunan darah namun di Minangkabau diwariskan dari
mamak ke kemenakan perempuan. Analisis hukum tentang perbedaan pendapat
mengenai pewarisan harta pusaka tinggi Minangkabau menunjukkan dua pendekatan.
Syekh Ahmad Khatib, Buya Asmon Nurijal dan Buya Elvi Syam menekankan hukum
Islam sebagai sumber utama dan menolak adat yang bertentangan dengan syariat.
Pandangan Abdul Karim Amrullah dan Datuak John Anadri lebih kontekstual
memisahkan harta adat kolektif dan harta pribadi. Mereka percaya hukum adat bisa
berdampingan dengan hukum Islam. Dalam hukum Indonesia hukum adat diakui
selama tidak bertentangan dengan hukum negara. Dalam hal terjadi konflik saat
pembagian harta warisan maka terdapat beberapa tahapan penyelesaian yang bisa
dilakukan.
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ABSTRACT

Hannana Fitria : The Implementation Of The Inheritance Of Minangkabau High
Heritage In Nagari Koto Nan Gadang, Payakumbuh District Is Linked To The
Traditional Philosophy Of Basandi Syara' Syara' Basandi Kitabullah.

Minangkabau inheritance law is a concrete problem that is still constantly
being questioned because on the one hand Minangkabau inheritance law is a
continuation that is in accordance with the order of the arrangement according to
the mother law (matrilineal), but on the other hand it has to do with and is
influenced by sharia law (Religion).

The purpose of this study is to analyze the implementation of the inheritance
of high Minangkabau inheritance if it is connected with the philosophy of "Adat
basandi syara' syara' basandi kitabullah" (ABS-SBK) then analyze the differences of
opinion between the figures about the inheritance system of high inheritance and
examine the resolution of conflicts in the inheritance of high inheritance in the
Minangkabau custom.

Some of the theories used in this study include Grand Theory, which is the
theory of balanced justice, the Middle Theory used, namely the theory of Receptio A
Contario and the last theory of Applicative Theory, namely the theory of shared
property.

The research method used is juridical-empirical. The data in this study was
obtained based on literature studies by collecting data from journals, books, articles,
videos, youtube lectures or internet media and others and through interviews with
resource persons who have knowledge of Minangkabau customs in Nagari Koto Nan
Gadang, Payakumbuh City.

From the results of the study, it is known that the implementation of
inheritance of high inheritance in Nagari Koto Nan Gadang, Payakumbuh City, in
practice, is considered not in accordance with Islamic law and Minangkabau
philosophy. Inheritance in Islam is supposed to be based on blood lineage, but in
Minangkabau it is inherited from mamak to female nieces. Legal analysis of
differences of opinion regarding the inheritance of Minangkabau high inheritance
shows two approaches. Sheikh Ahmad Khatib, Buya Asmon Nurijal and Buya Elvi
Syam emphasized Islamic law as the main source and rejected customs that were
contrary to the sharia. The views of Abdul Karim Amrullah and Datuak John Anadri
are more contextual in separating collective customary property and personal
property. They believe that customary law can coexist with Islamic law. In
Indonesian law, customary law is recognized as long as it does not conflict with state
law. In the event of a conflict during the distribution of inheritance, there are several
stages of settlement that can be done.
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