
 

ix 
 

DAFTAR ISI  

 

ABSTRAK ................................................................................................................ i 

LEMBAR PERNYATAAN KARYA SENDIRI .................................................... ii 

LEMBAR PERSETUJUAN .................................................................................. iii 

LEMBAR PENGESAHAN .................................................................................... iv 

LEMBAR PEDOMAN PENGGUNAAN SKRIPSI ............................................... v 

MOTTO .................................................................................................................. vi 

KATA PENGANTAR .......................................................................................... vii 

DAFTAR ISI ........................................................................................................... ix 

BAB 1 ...................................................................................................................... 1 

PENDAHULUAN ................................................................................................... 1 

A. Latar Belakang Masalah...................................................................................... 1 

B. Rumusan Masalah ............................................................................................. 10 

C. Tujuan Penelitian............................................................................................... 10 

D. Kegunaan Penelitian ......................................................................................... 10 

E. Tinjauan Pustaka ............................................................................................... 11 

F. Kerangka Berfikir .............................................................................................. 13 

BAB II .................................................................................................................... 14 

TINJAUAN PUSTAKA TENTANG PEMBELAAN DIRI DALAM PANDANGAN IMAM 

MADZHAB ........................................................................................................... 14 

A. Kajian Teori ...................................................................................................... 14 

1. Konsep Sanksi Tindak Pidana ........................................................................ 14 

2. Konsep Pembelaan Diri .................................................................................. 21 

3. Teori Penerapan Sanksi Tindak Pidana .......................................................... 26 

B. Pembelaan Diri dalam Hukum Islam ................................................................ 34 

1. Dalil Al-Qur’an dan Hadis ............................................................................. 34 

2. Metode Istinbat Abu Hanifah dan Ahmad bin Hanbal ................................... 35 

3. Analisis Perbandingan Pandangan Abu Hanifah dan Ahmad bin Hanbal ..... 36 

4. Konsep Pembelaan Diri dalam Hukum Positif Indonesia (Pasal 49 KUHP) . 37 

C. Pembelaan Diri Menurut Hukum Jinayah (Pidana Islam) ................................ 38 



 

x 
 

BAB III .................................................................................................................. 55 

METODOLOGI PENELITIAN............................................................................. 55 

A. Pendekatan Dan Metode Penelitian .................................................................. 55 

B. Jenis Data .......................................................................................................... 55 

C. Sumber Data ...................................................................................................... 56 

D. Teknik Pengumpulan Data ................................................................................ 56 

E. Teknik Analisis Data ......................................................................................... 57 

BAB IV .................................................................................................................. 58 

HASIL DAN PEMBAHASAN.............................................................................. 58 

A. Analisis Putusan Hakim dalam Kasus Pembelaan Diri .................................... 58 

B.  Pembahasan Imam Madzhab Tentang Hukum Pembelaan Diri....................... 64 

1. Pandangan Imam Abu Hanifah Terkait Pembelaan Diri ................................ 65 

2. Pandangan Imam Ahmad Bin Hambal Terkait Pembelaan Diri .................... 66 

3. Pembelaan Diri Ditinjau Dari Fiqih Jinayah (Hukum Pidana Islam)............. 68 

C. Perbandingan Pandangan Hukum Islam Relevansinya Dengan Hukum  Positif Indonesia

................................................................................................................................ 76 

BAB V ................................................................................................................... 79 

PENUTUP.............................................................................................................. 79 

A. Kesimpulan ....................................................................................................... 79 

B. Saran .................................................................................................................. 80 

DAFTAR PUSTAKA ............................................................................................ 81 

 

                         

 


