ABSTRAK

Muhammad Yunus. Dinamika Perkembangan Prinsip Keadilan dan Maslahah
Tentang Pengaturan Upah Dalam Undang-Undang Ketenagakerjaan Di
Indonesia

Regulasi pengaturan upah di Indonesia mengalami dinamika hukum progresif
yang cukup signifikan sejak reformasi 1998 hingga 2024. Studi ini melihat
perubahan aturan upah dari masa Orde Lama hingga setelah Undang-Undang Cipta
Kerja tidak memenuhi prinsip Maslahah dan keadilan, termasuk dampak pembatalan
beberapa ketentuan oleh Mahkamah Konstitusi Nomor 168/PUU-XX1/2023.

Tujuan penelitian ini menganalisis dinamika Implementasi pengaturan upah
dalam perundang-undangan ketenagakerjaan Indonesia dari masa reformasi hingga
pasca reformasi, menganalisis pengaturan upah dalam hukum Islam dan Undang-
Undang Ketenagakerjaan dan menganalisis fenomena kekosongan Hukum Pasca
Putusan Mahkamah Konstitusi Nomor 168/PUU-XX1/2023.

Metode penelitian yang digunakan dalam disertasi ini adalah metode
deskriptif analitis dengan pendekatan yuridis normatif. Penelitian ini bersifat
kualitatif dan menggunakan studi kepustakaan (library research) untuk
mengumpulkan data. Jenis dan sumber data adalah kualitatif dan data yang diperoleh
dari Undang-Undang dan hasil penelitian, Jurnal serta buku-buku referensi yang
membahas topik yang sama seperti kitab al-Ahkam Al-Sultaniyah karangan Al-
Mawardi dan lain sebagainya.

Teori yang digunakan pada penelitian ini menggunakan Grand Theory
Mashlahat dan Keadilan, Middle Theory Perubahan Hukum serta Applied Theory
Negara Kesejahteraan dan Teori Upah menurut Para Ulama abad Klasik,
Pertengahan dan Kontemporer.

Temuan penelitian menunjukkan bahwa (1)Pengaturan upah di Indonesia
mengalami dinamika hukum progresif yang signifikan mulai dari Orde Lama, hingga
pasca-reformasi. Tantangan keadilan dalam upah masih muncul karena kebijakan
sering memprioritaskan investasi dibanding kebutuhan pekerja.(2)Dalam hukum
Islam, upah adalah kompensasi yang adil sesuai jasa pekerja, berdasarkan prinsip
keadilan dan kemaslahatan sesuai pandangan al-Mawardi, Ibnu Taimiyah, dan Yusuf
al-Qardawi, Upah dalam Undang-Undang Ketenagakerjaan adalah hak pekerja yang
wajib dibayar pengusaha berdasarkan kebutuhan hidup layak dan kondisi
ekonomi.(3) Struktur pengaturan upah di Indonesia bergeser dari sistem tripartit
berbasis Kebutuhan Hidup Layak menuju formula teknokratis yang terpusat.
Kebijakan upah ditetapkan melalui formula berbasis inflasi, pertumbuhan ekonomi,
Perubahan ini memberi kepastian bagi pengusaha, namun menimbulkan tantangan
terhadap prinsip keadilan upah.(4) Perkembangan regulasi upah di Indonesia yang
bergeser ke formula teknokratis berbasis inflasi dan pertumbuhan ekonomi memberi
kepastian bagi pengusaha namun mengurangi daya tawar buruh. Bagi pengusaha,
kebijakan ini menstabilkan biaya dan iklim investasi, sedangkan bagi buruh, upah
cenderung stagnan dan belum sepenuhnya memenuhi kebutuhan hidup layak. (5)
Analisis prinsip-prinsip upah dalam Islam terhadap kekosongan hukum pasca
Putusan MK Nomor 168/PUU-XXI1/2023 menimbulkan potensi ketidakpastian dan
ketidakadilan yang mengancam hak-hak pekerja.



ABSTRACT

Muhammad Yunus. The Dynamics Of The Development Of The Principles Of
Justice And Maslahah In The Regulation Of Salary In Indonesian Labor Law

The regulation of wage governance in Indonesia has undergone significant
progressive legal dynamics from the 1998 Reform Era to 2024. This study examines
the evolution of wage policies from the Old Order period up to the post Job Creation
Law era, which is found not to fully uphold the principles of maslakah (public
benefit) and justice, including the effects of the annulment of several provisions
through Constitutional Court Decision No. 168/PUU-XX1/2023.

The objectives of this research are to analyze (1) the dynamics of
implementing wage regulation in Indonesia’s labor legislation from the Reform Era
to the post-Reform period, (2) the concept of wage regulation in Islamic law and the
Labor Law, and (3) the phenomenon of the legal vacuum following the
Constitutional Court Decision No. 168/PUU-XXI1/2023.

The research method applied in this dissertation is a descriptive-analytical
method with a normative juridical approach. It is qualitative in nature and employs
library research to collect data. The data are qualitative, obtained from laws and
regulations, research findings, academic journals, and reference books addressing
similar topics, such as Al-Ahkam al-Sultaniyyah by al-Mawardi and other classical
works.

The theoretical framework of this study integrates the Grand Theory of
Maslakah and Justice, the Middle Theory of Legal Change, and the Applied Theories
of the Welfare State and Wage Theory according to classical, medieval, and
contemporary scholars.

The findings of this study reveal that (1) wage regulation in Indonesia has
undergone significant progressive legal transformations from the Old Order to the
post-Reform era. However, challenges to wage justice persist, as government
policies often prioritize investment interests over workers’ welfare. (2) In Islamic
law, wages (ujrah) represent fair compensation corresponding to the worker’s
contribution, grounded in the principles of justice and masla/ah, as elaborated by al-
Mawardi, Ibn Taymiyyah, and Yusuf al-Qardawi. Meanwhile, the Labor Law defines
wages as the workers’ right that must be paid by employers based on a decent
standard of living and economic conditions. (3) The structure of wage regulation in
Indonesia has shifted from a tripartite system based on the Decent Living Needs
(KHL) toward a centralized technocratic formula, where wage determination now
relies on a formula based on inflation and economic growth. Although this provides
legal certainty and stability for employers, it reduces workers’ bargaining power and
narrows the space for social dialogue, leading to stagnant wages that have not yet
fully met the standard of a decent living. (4) The evolution of wage regulation
toward a technocratic model based on inflation and economic growth offers
predictability for employers by stabilizing labor costs and the investment climate;
however, it also limits workers’ negotiation capacity. (5) The analysis of Islamic
wage principles in relation to the legal vacuum following Constitutional Court
Decision No. 168/PUU-XX1/2023 further reveals potential risks of legal uncertainty
and injustice, which may threaten the protection of workers’ rights and challenge the
realization of maslakah and social justice within Indonesia’s wage governance
system.
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