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ABSTRAK

Abdul kholik, Nim 3220110036 Perkawinan dibawah Umur Perspektif Ulama

Nahldatul Ulama (NU) di wilayah Kabupaten Cirebon.

Undang-Undang Nomor 16 Tahun 2019 sebagai perubahan atas Undang-
Undang Nomor 1 Tahun 1974 menetapkan usia minimum perkawinan bagi laki-laki
dan perempuan menjadi 19 tahun. Ketentuan ini dimaksudkan sebagai upaya
perlindungan hukum terhadap praktik perkawinan di bawah umur. Namun, dalam
praktik sosial keagamaan, khususnya di kalangan tokoh Ulama Nahdliyin, batas
usia tersebut tidak selalu menjadi tolok ukur utama. Mereka lebih menitikberatkan
pada terpenuhinya syarat dan rukun nikah menurut hukum Islam sebagai dasar
keabsahan perkawinan, meskipun usia calon mempelai di bawah ketentuan undang-
undang. Hal ini mencerminkan adanya perbedaan paradigma antara norma hukum
negara dan otoritas keagamaan dalam menetapkan validitas suatu perkawinan.

Tujuan penelitian ini untuk menganalisis: (1) kosep perkawinan dibawah
umur perspektif ulama NU di Kabupaten Cirebon, (2) pertimbangan hukum yang
digunakan dalam pelaksanaan perkawinan dibawah umur menurut NU di
Kabaupaten Cirebon, (3) pelaksanaan perkawinan dibawah umur menurut kalangan
NU di Kabupaten Cirebon, (4) faktor yang mempengaruhi pelaksanaan perkawin
dibawah umur menurut NU di kabaupaten Cirebon dan (5) solusi penyelesaian
pelaksanaan perkawin dibawah umur menurut NU di Kabaupaten Cirebon.

Teori yang digunakan dalam disertasi ini meliputi 4 teori, yakni: (1) teori
syahadat, (2) teori Istinbath al-Ahkam sebagai grand theory, (3) teori sistem hukum
sebagai middle range theory, dan (4) teori hukum pembangunan sebagai applied
theory.

Metode yang digunakan dalam disertasi ini adalah deksriptif dengan
pendekatan yuridis empiris. Sedangkan jenis data berupa data kualitatif. Sumber
data diperoleh melalui wawancara mendalam (indepth interview) terhadap pelaku
dan tokoh-tokoh yang terlibat langsung dalam proses praktik perkawinan dibawah
umur. Data sekunder mencakup aturan perundang-undangan, buku-buku, disertasi,
artikel, lebihnya adalah data tambahan dari dokumen, majalah dan lain-lain. Teknik
pengumpulan data hasil wawancara, dokumentasi dan studi pustaka.

Hasil penelitian menunjukkan bahwa: (1) Konsep perkawinan dibawah umur
perspektif ulama Nahdlatul Ulama (NU) di Kabupaten Cirebon bahwa perkawinan
tidak harus berusia 19 Tahun tetapi berdasarkan Agil Baligh, (2) Pertimbangan
hukum yang digunakan dalam pelaksanaan perkawinan dibawah umur menurut NU
di Kabaupaten Cirebon tidak berdasarkan yuridis tetapi didasarkan pada landasan
sosiologis, (3) pelaksanaan perkawinan dibawah umur menurut kalangan NU di
Kabupaten Cirebon secara langsung dilaksanakan tanpa melibatkan Institusi
Negara melainkan berdasarkan pada standar rukun perkawinan, (4) faktor yang
mempengaruhi pelaksanaan perkawin dibawah umur menurut NU di Kabaupaten
Cirebon terjadinya perkawinan dipengaruhi oleh factor sosial, ekonomi,
pendidikan, hamil diluar perkawinan, dan (5) solusi penyelesaian pelaksanaan
perkawin dibawah umur menurut NU di Kabaupaten Cirebon adanya edukasi
sosiologis secara bertahap untuk meningkatkan kesadaran masyarkat.
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ABSTRACT

Abdul Kholik, Student ID 3220110036 Child Marriage from the Perspective of

Nahdlatul Ulama (NU) Scholars in Cirebon Regency

Law Number 16 of 2019, as an amendment to Law Number 1 of 1974, sets
the minimum legal age for marriage for both men and women at 19 years. This
provision is intended as a legal measure to protect against the practice of underage
marriage. However, within the religious and social context—particularly among
Nahdlatul Ulama (NU) scholars—the age limit is not always the primary
benchmark. These scholars emphasize the fulfillment of the legal and religious
requirements of marriage (rukun and syarat nikah) in Islamic law as the basis for
its validity, even if the bride and groom are below the age stipulated by the state
law. This reflects a paradigm difference between the norms of state law and the
authority of religious interpretations in determining the validity of marriage.

The objectives of this study are to analyze: (1) the concept of underage
marriage from the perspective of NU scholars in Cirebon Regency, (2) the legal
considerations used in the implementation of underage marriages according to NU
in Cirebon Regency, (3) the actual practice of underage marriage in NU circles in
Cirebon Regency, (4) the factors influencing underage marriage according to NU
in Cirebon Regency, and (5) the solutions proposed by NU to address underage
marriage practices in the region.

This dissertation applies four theoretical frameworks: (1) Shahadah theory,
(2) Istinbath al-Ahkam theory as the grand theory, (3) legal systems theory as the
middle-range theory, and (4) development law theory as the applied theory.

The research method used is descriptive with a juridical-empirical approach,
and the data collected is qualitative in nature. Primary data were obtained through
in-depth interviews with individuals and religious figures directly involved in the
practice of underage marriage. Secondary data include statutory regulations, books,
dissertations, academic articles, and supplementary materials such as documents
and magazines. Data collection techniques include interviews, documentation, and
literature review.

The research findings indicate that: (1) the concept of underage marriage
according to NU scholars in Cirebon Regency does not require the couple to be 19
years old but rather to have reached the stage of aqil baligh (maturity in Islamic
terms), (2) the legal considerations applied are not based on formal legal statutes
but rather on sociological foundations (3) underage marriages in NU communities
in Cirebon are conducted independently, without involving state institutions, and
are based on the fulfillment of Islamic marriage principles (4) the factors
influencing underage marriage include social, economic, and educational
conditions, as well as premarital pregnancy, and (5) the proposed solution is gradual
sociological education aimed at increasing community awareness regarding the
implications of underage marriage.
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