ABSTRAK

Ayep Saepul Miftah. 2025. Implementasi Undang-Undang Nomor 16 Tahun
2019 Perubahan Atas Undang-Undang Nomor 1 Tahun 1974 Tentang
Perkawinan Terhadap Usia Perkawinan Dan Implikasinya Terhadap
Dispensasi Kawin Di Wilayah PTA Bandung

Undang-Undang Nomor 16 Tahun 2019 menaikkan batas usia perkawinan
menjadi 19 tahun sebagai upaya menekan perkawinan anak dan memperkuat
perlindungan jiwa, kesehatan, serta masa depan generasi muda. Namun
pascapemberlakuannya, permohonan dispensasi kawin justru meningkat signifikan
di wilayah Pengadilan Tinggi Agama Bandung, menunjukkan belum efektifnya
regulasi tersebut. Ketiadaan standar pemeriksaan, kuatnya faktor sosial-ekonomi
dan budaya, serta kecenderungan hakim mengabulkan permohonan menyebabkan
tujuan perlindungan anak belum tercapai. Kondisi ini menuntut kajian mendalam
mengenai implementasi UU 16/2019, pertimbangan hakim, serta implikasi yuridis-
sosiologisnya dalam praktik peradilan agama.

Penelitian ini bertujuan untuk menganalisis 1) landasan filosofis, yuridis, dan
sosiologis lahirnya Undang-Undang Nomor 16 Tahun 2019, 2) mengkaji
implementasi perubahan batas usia perkawinan di wilayah Pengadilan Tinggi
Agama Bandung, 3) menelusuri pola pertimbangan hakim dalam menetapkan
dispensasi kawin, serta 4) mengevaluasi implikasi hukum dan sosial dari penerapan
regulasi tersebut, sehingga dapat memberikan gambaran komprehensif mengenai
efektivitas kebijakan ini dalam pencegahan perkawinan anak dan perlindungan hak-
hak anak.

Penelitian ini menggunakan Magashid Syariah sebagai grand theory, Teori
Perubahan Hukum sebagai middle theory, dan Saddu Dzari‘ah sebagai applied
theory.

Penelitian ini menggunakan pendekatan yuridis empiris dengan metode
penelitian deskriptif analisis. Data primer berupa putusan dan wawancara hakim
serta data sekunder dari peraturan perundangan-undangan dan literature yang
lainnya. Data dikumpulkan melalui dokumentasi, wawancara, dan studi pustaka,
kemudian dianalisis secara kualitatif melalui reduksi, penyajian, dan penarikan
kesimpulan.

Penelitian ini menyimpulkan bahwa: 1) Undang-Undang Nomor 16 Tahun
2019 lahir dari pertimbangan filosofis, yuridis, dan sosiologis untuk memperkuat
perlindungan anak dan menekan angka perkawinan dini; 2) Implementasinya di
wilayah PTA Bandung menunjukkan bahwa meskipun aturan usia telah diterapkan
secara normatif, praktiknya belum efektif menurunkan angka perkawinan anak
karena meningkatnya permohonan dispensasi kawin; 3) Pertimbangan hakim dalam
dispensasi kawin masih didominasi alasan kehamilan, kekhawatiran zina, dan
penilaian subjektif keluarga tanpa didukung instrumen asesmen objektif; 4)
Lahirnya UU 16/2019 membawa implikasi administratif dan sosial berupa
meningkatnya beban perkara, kebutuhan standarisasi pemeriksaan, serta perlunya
penguatan edukasi dan sinergi antar-lembaga agar tujuan perlindungan anak dapat
tercapai secara substantif.



ABSTRACT

Ayep Saepul Miftah. 2025. Implementation of Law Number 16 Of 2019 as an
Amendment to Law Number 1 Of 1974 on Marriage Regarding The Minimum
Age of Marriage And its Implications for Marriage Dispensation in The
Jurisdiction of The Bandung Religious High Court.

Law Number 16 of 2019 raises the minimum age of marriage to 19 years as
an effort to reduce child marriage and strengthen the protection of life, health, and
the future of the younger generation. However, after its enactment, the number of
marriage dispensation petitions increased significantly within the jurisdiction of the
High Religious Court of Bandung, indicating that the regulation has not been fully
effective. The absence of standardized examination procedures, strong socio-
economic and cultural pressures, and the tendency of judges to grant petitions have
hindered the achievement of child protection objectives. This condition demands
an in-depth analysis of the implementation of Law 16/2019, judicial considerations,
and their juridical-sociological implications in the practice of religious courts.

This study aims to analyze the philosophical, juridical, and sociological
foundations underlying the enactment of Law Number 16 of 2019; to examine the
implementation of the revised marriage age within the jurisdiction of the High
Religious Court of Bandung; to explore the judges’ patterns of consideration in
deciding marriage dispensation cases; and to evaluate the legal and social
implications of the regulation, thereby providing a comprehensive picture of its
effectiveness in preventing child marriage and protecting children’s rights.

This research uses Magashid Syariah as the grand theory, the Theory of Legal
Change as the middle theory, and Saddu Dzari‘ah as the applied theory.

This research uses an empirical legal approach with a descriptive analytical
research method. Primary data consists of judges' decisions and interviews, while
secondary data comes from laws and regulations and other literature. Data were
collected through documentation, interviews, and literature review, then analyzed
qualitatively through reduction, presentation, and drawing conclusions.

The study concludes that: (1) Law Number 16 of 2019 was formulated based
on philosophical, juridical, and sociological considerations aimed at strengthening
child protection and reducing the prevalence of underage marriage; (2) Its
implementation in the Bandung jurisdiction shows that although the age
requirement is applied normatively, it has not been effective in reducing child
marriage due to the increasing number of dispensation petitions; (3) Judicial
considerations remain dominated by pregnancy, fear of zina, and subjective
assessments by families, without adequate objective assessment tools; (4) The law
has generated administrative and social impacts, including increased caseloads, the
need for standardized judicial examinations, and the importance of strengthening
education and institutional synergy to achieve substantive child protection.
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