ABSTRAK

Ahmad Maulana Maghrabi (2249050017) 2026 Pembatalan Perkawinan
Akibat Kawin Paksa (Analisis Putusan Nomor 476/Pdt.G/2025/PA.Skh dan Nomor
291/Pdt.G/2025/PA Krs).

Perkawinan dalam hukum Islam dan hukum positif Indonesia harus
dilaksanakan berdasarkan persetujuan bebas dari kedua calon mempelai. Namun,
dalam praktiknya masih ditemukan perkawinan yang diduga terjadi karena adanya
paksaan, sehingga menimbulkan persoalan hukum mengenai keabsahan
perkawinan dan kemungkinan pembatalannya. Penelitian ini berangkat dari adanya
dua perkara pembatalan perkawinan akibat kawin paksa, yaitu putusan Nomor
476/Pdt.G/2025/PA.Skh dan Nomor 291/Pdt.G/2025/PA.Krs. Kedua perkara
tersebut memiliki kesamaan objek sengketa berupa dalil kawin paksa, tetapi
menghasilkan pertimbangan hukum yang menarik untuk dianalisis karena kedua
perkara tersebut berakhir ditolak oleh majelis hakim.

Penelitian ini bertujuan untuk: 1) menganalisis duduk perkara; 2)
pertimbangan hukum majelis hakim, dan 3) ijtihad hakim dalam memutus perkara
pembatalan  perkawinan akibat kawin paksa pada putusan Nomor
476/Pdt.G/2025/PA.Skh dan Nomor 291/Pdt.G/2025/PA Krs.

Kerangka berpikir penelitian ini didasarkan pada konsep persetujuan calon
mempelai sebagai syarat esensial perkawinan menurut Undang-Undang Nomor 1
Tahun 1974, Kompilasi Hukum Islam, serta prinsip ridha dalam hukum Islam.
Selain itu, penelitian ini menggunakan teori persetujuan, keadilan, perlindungan
hukum, dan pertimbangan hakim untuk menganalisis penalaran hukum yang
digunakan majelis hakim dalam memutus perkara pembatalan perkawinan akibat
kawin paksa.

Metode penelitian yang digunakan adalah deskriptif analisis dengan
pendekatan perundang-undangan (statute approach). Sumber data penelitian terdiri
atas bahan hukum primer berupa Putusan Nomor 476/Pdt.G/2025/PA.Skh, Putusan
Nomor 291/Pdt.G/2025/PA Krs, Undang-Undang Nomor 1 Tahun 1974, Kompilasi
Hukum Islam, serta bahan hukum sekunder berupa literatur, jurnal, dan dokumen
ilmiah yang relevan. Analisis data dilakukan dengan metode analisis kualitatif.

Hasil penelitian menunjukkan bahwa: 1) alasan pembatalan perkawinan
dalam putusan Nomor 476/Pdt.G/2025/PA.Skh, didasarkan pada adanya
perjodohan dan dugaan paksaan dari keluarga, sedangkan pada putusan Nomor
291/Pdt.G/2025/PA Krs didasarkan pada adanya tekanan dan ancaman sosial-
ekonomi berupa tuntutan penggantian biaya pernikahan apabila perkawinan tidak
dilaksanakan; 2) pertimbangan majelis hakim dalam kedua putusan tersebut
menunjukkan bahwa hakim menolak pembatalan perkawinan dengan menilai asas
kerelaan hanya dari aspek lahiriah saat akad nikah berlangsung; dan 3) ijtihad hakim
dalam kedua putusan cenderung menggunakan pendekatan bayani (tekstual) dan
qada’i (yudisial) dengan berpegang pada ketentuan normatif Undang-Undang
Nomor 1 Tahun 1974 tentang Perkawinan dan Kompilasi Hukum Islam.

Kata Kunci: Pembatalan Perkawinan; Kawin Paksa; Pertimbangan Hukum Hakim;
Ijtihad Hakim.
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ABSTRACT

Ahmad Maulana Maghrabi (2249050017), 2026 Annulment Of Marriage
Due To Forced Marriage (Analysis of Decision Number 476/Pdt.G/2025/PA.Skh
and Number 291/Pdt.G/2025/PA.Krs).

Marriage under Islamic law and Indonesian positive law must be carried out
based on the free consent of both prospective spouses. However, in practice,
marriages are still found that are suspected to occur due to coercion, which raises
legal issues regarding the validity of the marriage and the possibility of its
annulment. This research arises from two cases of marriage annulment due to
forced marriage, namely Decision Number 476/Pdt.G/2025/PA.Skh and Number
291/Pdt.G/2025/PA.Krs. Both cases share a similar dispute object in the form of the
argument of forced marriage, but they produced legal considerations that are
interesting to analyze because both cases ended with rejection by the panel of
judges.

This study aims to: 1) analyze the case; 2) the legal considerations of the
panel of judges, and 3) the judge's ijtihad in deciding the case of annulment of
marriage due to forced marriage in decisions Number 476/Pdt.G/2025/PA.Skh and
Number 291/Pdt.G/2025/PA.Krs.

The framework of thought for this research is based on the concept of the
consent of prospective spouses as an essential requirement of marriage according
to Law Number 1 of 1974, the Compilation of Islamic Law, and the principle of
approval in Islamic law. In addition, this study uses the theories of consent, justice,
legal protection, and judicial consideration to analyze the legal reasoning
employed by the panel of judges in deciding cases of marriage annulment due to
forced marriage.

The research method used is descriptive analysis with a statute approach. The
research data sources consist of primary legal materials in the form of Decision
Number 476/Pdt.G/2025/PA.Skh, Decision Number 291/Pdt.G/2025/PA.Krs, Law
Number 1 of 1974, the Compilation of Islamic Law, as well as secondary legal
materials in the form of literature, journals, and relevant scientific documents. Data
analysis was conducted using qualitative analysis methods.

The results of the study show that: 1) the reason for the annulment of marriage
in decision Number 476/Pdt.G/2025/PA.Skh, was based on the existence of an
arranged marriage and alleged coercion from the family, while in decision Number
291/Pdt.G/2025/PA.Krs it was based on the existence of socio-economic pressure
and threats in the form of demands for reimbursement of wedding costs if the
marriage was not carried out; 2) the judges' considerations in both rulings show
that they rejected the annulment of the marriage by evaluating the principle of
consent only from the outward aspect during the wedding ceremony.; and 3) the
judge's ijtihad in both decisions tends to use a bayani (textual) and qada i (judicial)
approach by sticking to the normative provisions of Law Number 1 of 1974 on
Marriage and the Compilation of Islamic Law.

Keywords: Annulment of Marriage;, Forced Marriage; Judge's Legal
Consideration; Judge's Ijtihad.
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