ABSTRAK

Mila Kurniawati: Penerapan Keadilan Restoratif dalam Penyelesaian Tindak
Pidana Penipuan di Polda Jawa Barat

Penelitian ini dilatarbelakangi oleh pergeseran paradigma penegakan hukum
pidana dari pendekatan retributif menuju keadilan restoratif yang lebih berorientasi
pada pemulihan korban dan keadilan substantif. Dalam praktiknya, penyelesaian tindak
pidana penipuan di Polda Jawa Barat masih lebih menekankan penghukuman pelaku
dibandingkan pemulihan korban, serta menghadapi berbagai kendala seperti
inkonsistensi penerapan, dominasi diskresi aparat penegak hukum, dan potensi
terjadinya keadilan semu (pseudo justice). Oleh karena itu, penelitian ini dilakukan
untuk menganalisis penerapan keadilan restoratif dalam penyelesaian tindak pidana
penipuan yang dihubungkan dengan asas keadilan guna mengetahui sejauh mana
pendekatan tersebut mampu mewujudkan keadilan substantif dalam praktik penegakan
hukum.

Tujuan penelitian ini untuk menganalisis penerapan hukum terkait keadilan
restoratif dalam penyelesaian tindak pidana penipuan di Polda Jawa Barat serta
mengkaji implikasinya terhadap pertanggungjawaban pidana yang dihubungkan
dengan asas keadilan. Selain itu, penelitian ini juga bertujuan untuk menelaah sejauh
mana pendekatan keadilan restoratif mampu mewujudkan keadilan substantif bagi
korban, pelaku, dan masyarakat dalam pelaksanaan sistem peradilan pidana di
Indonesia.

Kerangka pemikiran penelitian ini didasarkan pada teori keadilan sebagai grand
theory untuk menganalisis keadilan substantif dalam penyelesaian tindak pidana
penipuan. Selain itu, digunakan teori kewenangan dan teori penegakan hukum untuk
mengkaji kewenangan serta efektivitas aparat penegak hukum dalam penerapan
keadilan restoratif. Sementara itu, teori restorative justice digunakan untuk
menganalisis penyelesaian perkara yang berorientasi pada pemulihan korban dan
perdamaian antara para pihak.

Penelitian ini termasuk jenis penelitian kualitatif dengan fokus pada pendekatan
yuridis empiris, adapun pendekatan perundang-undangan dan pendekatan kasus. Data
penelitian diperoleh melalui studi kepustakaan, observasi, dokumentasi, dan
wawancara di lingkungan Polda Jawa Barat. Data yang diperoleh kemudian dianalisis
secara kualitatif untuk mengetahui kesesuaian antara ketentuan normatif dengan
praktik penerapan keadilan restoratif dalam penyelesaian tindak pidana penipuan.

Hasil penelitian menunjukkan bahwa penerapan keadilan restoratif dalam
penyelesaian tindak pidana penipuan di Polda Jawa Barat dilakukan melalui proses
mediasi antara pelaku dan korban pada tahap penyelidikan maupun penyidikan
berdasarkan Peraturan Kepolisian Nomor 8 Tahun 2021. Pendekatan tersebut dinilai
mampu mempercepat penyelesaian perkara dan pemulihan kerugian korban, meskipun
dalam pelaksanaannya masih ditemukan kendala berupa inkonsistensi penerapan,
dominasi diskresi aparat, serta potensi munculnya keadilan semu.



ABSTRACT

Mila Kurniawati: The Application of Restorative Justice in the Resolution of
Fraud Cases at the West Java Regional Police Headquarters.

This study is motivated by a paradigm shift in criminal law enforcement from
a retributive approach toward restorative justice, which is more oriented toward victim
recovery and substantive justice. In practice, the resolution of fraud cases at the West
Java Regional Police still places greater emphasis on punishing perpetrators than on
victim restoration, and faces various obstacles such as inconsistent application, the
dominance of law enforcement officials’ discretion, and the potential for pseudo-
justice. Therefore, this study was conducted to analyze the application of restorative
justice in the resolution of fraud cases in relation to the principles of justice, in order to
determine the extent to which this approach can realize substantive justice in law
enforcement practice.

The objective of this study is to analyze the application of laws related to
restorative justice in the resolution of criminal fraud cases at the West Java Regional
Police Headquarters and to examine its implications for criminal accountability in
relation to the principles of justice. Furthermore, this study aims to examine the extent
to which the restorative justice approach can achieve substantive justice for victims,
offenders, and the community within the Indonesian criminal justice system.

The conceptual framework of this study is based on the theory of justice as a
grand theory for analyzing substantive justice in the resolution of criminal fraud cases.
In addition, the theory of authority and the theory of law enforcement are used to
examine the authority and effectiveness of law enforcement officials in applying
restorative justice. Meanwhile, restorative justice theory is used to analyze case
resolutions oriented toward victim restoration and reconciliation among the parties.

This study is a qualitative research project focusing on an empirical-juridical
approach, specifically employing legislative and case-based approaches. Research data
were obtained through literature review, observation, documentation, and interviews
within the West Java Regional Police. The data were then analyzed qualitatively to
determine the alignment between normative provisions and the practical application of
restorative justice in resolving criminal fraud cases.

The research findings indicate that the application of restorative justice in
resolving fraud cases at the West Java Regional Police is carried out through a
mediation process between the perpetrator and the victim during both the preliminary
investigation and formal investigation stages, in accordance with Police Regulation No.
8 of 2021. This approach is considered effective in expediting case resolution and the
recovery of victims’ losses, although its implementation still faces challenges in the
form of inconsistencies in application, the dominance of official discretion, as well as
the potential for a false sense of justice.

Vi



uailn
oAl 5 Ay gt 6 LY Al (A el Aland (3 75 € e

S adlaYl Allaal) ) W) il (g liad) o glE) M g3 g & il Al ol eda i
JinY) il ya dalbe 135 Y calanll A jlaall 3 e guin gall Allaall s Llaall gimy gai e S IS S 3
Jie cilall o aaal) sl 55 LS dpaall (m ga Ge SST sl Adlae e S 53 Al sl dda b 8
ot Lo & gan i) g oy a1 L) (L pal 4y i) Alalusd) Ayt 5 ¢ Gadatl (3lasi) 2 A8 31 Aol
laal Tasay dasiyall JUinY) 2 a Aallae b dpallaill Alaadl Gudai Jalal Zd 50l o2a el el
a1 MG A jlan L e sam sal) Allanll 3 gl 136 (S (520 51 ) 8 yaal

A 8 1) 8 Jlia ¥ Al s dallea 8 dpalloatl) Al daleiall Gl ol Saada Jila ) Canll 138 Cagy
Al pall a2 Caagd elld ) Adliayly Allaad) fasey ddasi yall Ailiad) A g gasal) e Lo T4 ja gl 2l 5 5la
(s il 5 3liad) g Llauall Lo gum gl Allaadl (Gadas o dpallaill Allaal) zgi 5 )08 (500 Al 50 ) Ul
Lanagi i) (A Slall eliadll oUas 3,

a3l Ay pasd Ao sum gall Allaal) Jilatl ALl 3 0 Allaad) 4y ylas Canll 1aa b g kil HUaY) axdiay
Mai) 3 jead Adlad 5 il Sl dual b (il Mas) 4y i g Adaluadl 2yl aadtd el ) dilial Jlaa!
Lzadll A gust Jalail Apadlaill Alandl &y i aodind e Cgll g Apadlaill Alaall ks 3 () silal)
iR Y il s pmaall oy gt e 3855 A,

P8 ey om i e L aa A ) A glal) agiall o A jall sda 8 Aeodtial) sl duagial)
Ly 3 O 5 G sl g cldaa Sl g g yall Al 50 IR e il iy e Jgaanll 5 V) e
Ot G5 (520 2 ymal e i Sllad Lgple a8 Al Ul il 5 5 A 53l 5 s Aali A 5
Ui 2l o A sasd 3 Apadlaill Allaed) Gaakas A jlas 5 Ay lrall alSa Y,

A 3 la A 55 45 e (A LY ail s Wlad 4 gui & dpadlail) Allaadl gaas ) Al jall il & gl
WA | P L | R K A S (K ‘g)ﬂ\}&gﬂ\#f&aﬂ&a\,@ww&u,@& B BT
(".;)M e ‘?‘\)—’L‘-‘Au‘; Llaall (g g Ladll 4 gud @J’“‘Sc}‘; ‘JJG G@-ﬂ\ 122 ,)-‘3’-.’). 2021 e\-’d 8 (j,)
Oseh Jlaial g ecutalidl 4y yuaail) ddalul) 4 4 cd.uk.\l\ éu\(ads dﬂ.«ca&.\&.ﬁ&&w\ A A g (e
a8y dlac

vii



