
 

xi 
 

DAFTAR ISI 

 

HALAMAN JUDUL .............................................................................................. i 

ABSTRAK ............................................................................................................. ii 

LEMBAR PERNYATAAN ................................................................................. iii 

LEMBAR PERSETUJUAN ................................................................................ iv 

LEMBAR PENGESAHAN .................................................................................. v 

RIWAYAT HIDUP .............................................................................................. vi 

MOTTO ............................................................................................................... vii 

KATA PENGANTAR ........................................................................................ viii 

DAFTAR ISI ......................................................................................................... xi 

BAB I ...................................................................................................................... 1 

PENDAHULUAN .................................................................................................. 1 

A. Latar Belakang Masalah .............................................................................. 1 

B. Rumusan Masalah ..................................................................................... 10 

C. Tujuan Penelitian ...................................................................................... 10 

D. Manfaat Penelitian .................................................................................... 11 

E. Kerangka Berpikir ..................................................................................... 12 

F. Penelitian Terdahulu ................................................................................. 21 

BAB II .................................................................................................................. 25 

TINJAUAN PUSTAKA TENTANG TINDAK PIDANA PENERIMAAN 

SUAP OLEH HAKIM PERSPEKTIF HUKUM POSITIF DAN HUKUM 

PIDANA ISLAM ................................................................................................. 25 

A. Tindak Pidana Penyuapan dalam Hukum Pidana ..................................... 25 

1. Pengertian Tindak Pidana ..................................................................... 25 

2. Sistem Pemidanaan ............................................................................... 29 

3. Pengertian Tindak Pidana Suap Menyuap ............................................ 33 

4. Asas-Asas dalam Tindak Pidana Penyuapan ........................................ 35 

5. Dasar Hukum Tindak Pidana Penyuapan .............................................. 38 

6. Objek dan Klasifikasi Tindak Penyuapan ............................................. 43 

B. Penetapan Hakim sebagai Penerima Suap dalam Hukum Positif ............. 45 



xii 
 

 
 

1. Pengertian Hakim dan Kewenangannya ............................................... 45 

2. Prinsip Kemandirian Hakim .................................................................. 46 

3. Kode Etik Hakim terhadap Tindak Pidana Penyuapan ......................... 50 

4. Sanksi Tindak Pidana Penyuapan terhadap Hakim ............................... 54 

C. Kajian Hukum Pidana Islam tentang Risywah .......................................... 56 

1. Pengertian Jarimah, Risywah dan Bentuk Risywah .............................. 56 

2. Unsur-Unsur Risywah dalam Fiqh Jinayah ........................................... 59 

3. Dalil Tindak Pidana Penyuapan ............................................................ 61 

4. Sanksi Tindak Pidana Penyuapan dalam Hukum Pidana Islam ............ 64 

BAB III ................................................................................................................. 68 

METODOLOGI PENELITIAN ........................................................................ 68 

A. Jenis Penelitian .......................................................................................... 68 

B. Metode dan Pendekatan Penelitian ........................................................... 69 

C. Sumber dan Jenis Data .............................................................................. 72 

D. Teknik Pengumpulan Data ........................................................................ 74 

E. Teknik Analisis Data ................................................................................. 76 

F. Waktu dan Tempat Penelitian ................................................................... 77 

BAB IV ................................................................................................................. 79 

ANALISIS HUKUM PIDANA ISLAM TERHADAP TINDAK PIDANA 

PENERIMAAN SUAP OLEH HAKIM ............................................................ 79 

A. Unsur-Unsur Tindak Pidana Suap pada Pasal 6 dan Pasal 12 Huruf C 

Undang-Undang Nomor 21 Tahun 2001 Tentang Perubahan Atas Undang-

Undang Nomor 31 Tahun 1999 Tentang Pemberantasan Tindak Pidana Korupsi 

………….……………………………………………………………………...79 

B. Pengaturan sanksi tindak pidana penerimaan suap oleh Hakim pada 

Undang-Undang Nomor 20 Tahun 2001 tentang Perubahan Atas Undang-

Undang Nomor 31 Tahun 1999 Tentang Pemberantasan Tindak Pidana Korupsi 

…………………………………………………………………………………86 

C. Tinjauan Hukum Pidana Islam Terhadap Sanksi Tindak Pidana Penerimaan 

Suap oleh Hakim Pada Pasal 6 Ayat (2) dan Pasal 12 Huruf C Undang-Undang 



xiii 
 

 
 

Nomor 20 Tahun 2001 tentang Perubahan Atas Undang-Undang Nomor 31 

Tahun 1999 Tentang Pemberantasan Tindak Pidana Korupsi .......................... 94 

BAB V ................................................................................................................. 108 

PENUTUP .......................................................................................................... 108 

A. Simpulan ................................................................................................. 108 

B. Saran ........................................................................................................ 109 

DAFTAR PUSTAKA ........................................................................................ 111 

 

 

 

  


