ABSTRAK

Panji Nugraha Ruhiat, 2026. Prinsip-Prinsip Nilai Keadilan Dalam Pembagian
Waris Anak Berdasarkan Kesepakatan Dan Implementasinya Pada Perkara Di
Wilayah Pengadilan Tinggi Agama Jakarta.

Masalah kewarisan di Indonesia masih banyak permasalahan dalam hal
pembagiannya. Hal ini sebagaimana kasus perkara waris yang masuk ke Pengadilan
Tinggi Agama Jakarta Nomor 33/Pdt.G/2015/PTA.JK, yang membatalkan putusan
Pengadilan Agama Jakarta Barat Nomor 251/Pdt.G/2014/PA.JB. Selain putusan
tersebut ada juga putusan Majelis Hakim Pengadilan Agama Jakarta Timur Nomor
3865/Pdt.G/2023/PA.JT dan putusan Majelis Hakim Pengadilan Agama Jakarta
Selatan Nomor 4425/Pdt.G/2018/PA.JS terkait dengan penyelesaian kewarisan
dengan akta kesepakatan bersama. Oleh karena itu, hukum waris memerlukan
kepastian dan penegakan hukum dalam rangka keadilan bagi ahli waris.

Tujuan penelitian ini adalah untuk menganalisis dan mengidentifikasi, 1)
Prinsip penerapan nilai keadilan pembagian waris anak dalam putusan Pengadilan
Agama di wilayah Pengadilan Tinggi Agama Jakarta. 2) Sudut pandang hakim
berbeda dalam memberi keadilan terhadap perkara waris anak di Pengadilan Agama
pada wilayah Pengadilan Tinggi Agama Jakarta. 3) Kepastian hukum dalam
pembagian waris anak belum terwujud secara konsisten dalam putusan Pengadilan
Agama dan bagaimana implikasinya terhadap perlindungan hak para pihak. 4) Model
ideal penegakan hukum pembagian waris anak yang mencerminkan prinsip keadilan,
kepastian hukum dan kemanfaatan dalam praktek peradilan di Wilayah Pengadilan
Tinggi Agama Jakarta, dan 5). Kontribusi rekonstruksi prinsip keadilan dalam
pembagian waris anak terhadap pengembangan dan pembaruan sistem hukum
nasional Indonesia, khususnya dalam hukum kewarisan Islam dan praktek di
Peradilan Agama.

Peneliti dalam upaya menjawab pertanyaan penelitian sebagaimana telah
dikemukakan di atas, menggunakan teori Kredo (Grand Theory), teori keadilan,
kepastian hukum dan kesetaraan gender (Middle Theory), dan teori Magashid Al-
Syariah (Applied Theory).

Penelitian ini menggunakan pendekatan yuridis-normatif, yaitu Perundang-
undangan, pendekatan kasus, dan pendekatan konseptual. Adapun metode yang
digunakan dalam penelitian ini adalah metode penelitian hukum normatif, yaitu
metode penelitian yang dilakukan dengan cara meneliti bahan pustaka atau data
sekunder sebagai sumber utama.

Hasil penelitian ini menunjukan bahwa 1) Prinsip penerapan nilai keadilan
dalam pembagian waris anak pada putusan Pengadilan Agama di wilayah Pengadilan
Tinggi Agama Jakarta menunjukkan adanya pergeseran dari keadilan formal menuju
keadilan substantif. 2) Disparitas sudut pandang hakim dalam perkara waris anak di
wilayah Pengadilan Tinggi Agama Jakarta disebabkan oleh perbedaan metode
penafsiran, orientasi nilai keadilan, pemahaman magqasid al-syari‘ah. 3) Kepastian
hukum dalam pembagian waris anak belum terwujud secara konsisten dalam putusan
Pengadilan Agama disebabkan oleh adanya perbedaan mendasar dalam metode
penafsiran hukum. 4) Model ideal penegakan hukum dalam pembagian waris anak di
wilayah Pengadilan Tinggi Agama Jakarta adalah model yang mengintegrasikan
pendekatan normatif, kontekstual, dan filosofis secara seimbang. 5) Kontribusi dari
rekonstruksi ini adalah terbentuknya paradigma baru dalam hukum kewarisan Islam
yang lebih kontekstual dan responsif terhadap dinamika masyarakat.



ABSTRACT
Panji Nugraha Ruhiat, 2026. The Principles of Justice Value in the Distribution
of Children Inheritance Based on Agreement and Their Implementation in Cases
within the Jurisdiction of the Religious High Court Jakarta.

Inheritance issues in Indonesia continue to present numerous challenges,
particularly in terms of distribution. This is reflected in inheritance cases brought
before the Religious High Court Jakarta, such as decision number
33/Pdt.G/2015/PTA.JK, which annulled the decision of the West Jakarta Religious
Court number 251/Pdt.G/2014/PA.JB. In addition, there are also decisions of the
panel of judges of the East Jakarta Religious Court number 3865/Pdt.G/2023 /PA.JT
and the South Jakarta Religious Court Number 4425/Pdt.G/2018/PA.JS concerning
the settlement of inheritance through mutual agreement deeds. Therefore, inheritance
law requires legal certainty and effective law enforcement in order to ensure justice
for the heirs.

The purpose of this study is to analyze and identify, 1) The principles value
the implementation of justice in the distribution of children inheritance in decisions
of religious court within the yurisdiction of the Religious High Court Jakarta. 2) The
differing perspectives of judges in administering justice of the Religious High Court
Jakarta. 3) The extent to which legal certainty in the distribution of inheritance to
children has not been consistently realizad in Religious Court decisions and its
implications for the protection of the parties righte. 4) An ideal model of law
enforcement in the distribution inheritance to children the reflects principle of justice,
legal certainty and utility in judicial practice within the jurisdiction of the Religious
High Court Jakarta, and 5) The contribution of reconstructing the principles of
justice in the distribution inheritance to children toward the development and reform
of Indonesia’s national legal system, particularly in the field of Islamic inheritance
law and the practice of Religious Court.

In addressing the research questions, the study employs the Creed Theory
(Grand Theory), theories of justice, legal certainty, and gender equality (Middle
Theories), as well as the Maqgasid al-Shari ‘ah theory (Applied Theory).

This research adopts a normative juridical approach, including statutory,
case-based, and conceptual approaches. The method used is normative legal
research, which examines library materials or secondary data as the primary
sources.

The findings of this study indicate that, (1) The application principles value
of justice in the distribution of children inheritance in the decisions of Religious Court
within the jurisdiction of the Religious High Court Jakarta shows a shift from formal
justice toward substantive justice. (2) Disparities in judges perspectives regarding
inheritance cases involving children within the jurisdiction of the Religious High
Court Jakarta are caused by differences in methods of legal interpretation,
orientations toward justice values, understanding of maqasid al-shari‘ah. (3)Legal
certainty in the distribution of inheritance among children has not been consistently
realized in the Religious Court decisions due to fundamental differences in legal
interpretation methods; (4) The ideal model of law enforcement in the distribution of
inheritance among children within the jurisdiction of the Religious High Jakarta is
as model that integrates normative, contextual and philosophical approaches in a
balanced manner, and (5) The contribution of this reconstruction lies in the formation
of a new paradigm in Islamic inheritance law that is more contextual and responsive
to the dynamic society.
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