ABSTRAK

Muhammad Abdul Basith (2249050012): Dinamika Putusan Anak Sah Dalam
Putusan Pengadilan Agama Sangatta Nomor 48/Pdt.P/2022/PA.SGTA Tentang
Penetapan Ahli Waris Dan Putusan Pengadilan Agama Jakarta Barat Nomor
121/Pdt.P/2019/PA.JB Tentang Penetapan Asal Usul Anak.

Penelitian ini dilatarbelakangi oleh adanya perbedaan penerapan Pasal 99
Kompilasi Hukum Islam (KHI) dalam Putusan status anak sah di lingkungan
Peradilan Agama. Perbedaan tersebut tampak dalam Putusan Pengadilan Agama
Sangatta Nomor 48/Pdt.P/2022/PA.Sgta dan Putusan Pengadilan Agama Jakarta
Barat Nomor 121/Pdt.P/2019/PA.JB yang menghasilkan pertimbangan hukum
berbeda terhadap status anak sah.

Penelitian ini bertujuan untuk menganalisis pengaturan anak sah dalam
Pasal 99 Kompilasi Hukum Islam sebagai dasar normatif Putusan status anak,
penerapannya dalam kedua Putusan tersebut, serta dinamika perbedaan
pertimbangan hukum hakim.

Penelitian ini menggunakan teori penemuan hukum, teori pertimbangan
hukum hakim, dan teori tujuan hukum sebagai landasan analisis dalam mengkaji
penerapan Pasal 99 Kompilasi Hukum Islam dan pertimbangan hakim dalam
menetapkan status anak sah.

Penelitian in1 merupakan penelitian hukum normatif dengan pendekatan
perundang-undangan, konseptual, dan kasus. Data diperoleh melalui studi
kepustakaan dan studi dokumentasi, kemudian dianalisis secara kualitatif.

Hasil penelitian menunjukkan bahwa Pasal 99 Kompilasi Hukum Islam
merupakan dasar normatif Putusan status anak sah, namun masih memberikan
ruang interpretasi dalam penerapannya. Hakim dalam Putusan Pengadilan Agama
Sangatta lebih menekankan keabsahan nasab menurut hukum Islam, sedangkan
hakim dalam Putusan Pengadilan Agama Jakarta Barat lebih mempertimbangkan
perlindungan hak anak dan kepastian status hukumnya. Penelitian ini
menyimpulkan bahwa perbedaan tersebut dipengaruhi oleh metode penemuan
hukum dan orientasi tujuan hukum yang digunakan hakim, sehingga norma yang
sama dapat menghasilkan pertimbangan hukum yang berbeda dalam praktik
peradilan agama.



ABSTRACT

Muhammad Abdul Basith (2249050012): The Dynamics Of The Decision Of The
Legal Child In The Decision Of The Sangatta Religious Court Number 48/Pdt.
P/2022/PA. SGTA Concerning The Determination Of Heirs And The Decision Of
The West Jakarta Religious Court Number 121/Pdt. P/2019/PA. JB On Determining
The Origin Of Child.

This research is motivated by the difference in the application of Article 99
of the Compilation of Islamic Law (KHI) in determining the status of legal children
within the Religious Court. This difference can be seen in the Sangatta Religious
Court Determination Number 48/Pdt.P/2022/PA. Sgta and Determination of the
West Jakarta Religious Court Number 121/Pdt.P/2019/PA. JB that results in
different legal considerations on the status of legal children.

This study aims to analyze the regulation of legal children in Article 99 of
the Compilation of Islamic Law as the normative basis for determining the status
of children, their application in the two determinations, and the dynamics of
differences in judges' legal considerations.

This study uses the theory of legal discovery, the theory of judges' legal
considerations, and the theory of legal objectives as the basis of analysis in
examining the application of Article 99 of the Compilation of Islamic Law and
judges' considerations in determining the status of legal children.

This research is a normative legal research with legislative, conceptual, and
case approaches. Data was obtained through literature studies and documentation
studies, then analyzed qualitatively.

The results of the study show that Article 99 of the Compilation of Islamic
Law is the normative basis for determining the status of legal children, but it still
provides room for interpretation in its application. The judge in the Determination
of the Sangatta Religious Court emphasizes the validity of nasab according to
Islamic law, while the judge in the Determination of the West Jakarta Religious
Court considers the protection of children's rights and the certainty of their legal
status. This study concludes that these differences are influenced by the method of
legal discovery and the orientation of legal objectives used by judges, so that the
same norms can result in different legal considerations in religious justice practice.
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