ABSTRAK

Mohamad Yamin. Rekonstruksi Regulasi Wasiat Wajibah dalam Kompilasi
Hukum Islam (Studi Putusan Mahkamah Agung dan Surat Edaran Mahkamah
Agung).

Penelitian ini dilatarbelakangi oleh perkembangan putusan Mahkamah Agung
dan Surat Edaran Mahkamah Agung (SEMA) yang memperluas penerima wasiat
wajibah melebihi ketentuan Pasal 209 Kompilasi Hukum Islam (KHI). Pada awalnya,
Pasal 209 KHI hanya mengatur pemberian wasiat wajibah kepada anak angkat dan
orang tua angkat, namun dalam praktik peradilan agama, Mahkamah Agung telah
memberikan wasiat wajibah kepada ahli waris nonmuslim, anak tiri, kerabat yang
terhalang mewaris, dan pihak lain yang memiliki hubungan sosial serta ekonomi yang
erat dengan pewaris. Perkembangan tersebut menunjukkan adanya kesenjangan antara
norma hukum tertulis dengan kebutuhan keadilan yang berkembang dalam masyarakat
sehingga memerlukan rekonstruksi regulasi wasiat wajibah dalam KHI.

Penelitian ini bertujuan untuk menganalisis landasan filosofis, yuridis, dan
sosiologis pengaturan wasiat wajibah dalam KHI tidak lagi memadai dalam menjawab
perkembangan masyarakat, konstruksi pertimbangan hukum (ratio decidendi), metode
penemuan hukum dan ijtihad hakim yang digunakan Mahkamah Agung, model
rekonstruksi regulasi wasiat wajibah dalam pembaruan hukum dan perkembangan
yurisprudensi Mahkamah.

Teori yang digunakan, yaitu: teori magqasid al-shari’ah sebagai grand theory,
teori pembaruan hukum dan teori keadilan sebagai middle theory, dan penegakan
hukum sebagai applied theory.

Penelitian ini menggunakan metode penelitian hukum normatif dengan
pendekatan perundang-undangan, pendekatan konseptual, pendekatan kasus, dan
pendekatan filsafat hukum. Sumber data berupa bahan hukum primer, sekunder, dan
tersier yang dianalisis secara kualitatif melalui teknik interpretasi hukum dan
penalaran hukum.

Hasil penelitian menunjukkan:1) landasan filosofis pengaturan wasiat wajibah
dalam Pasal 209 KHI dibangun atas kemaslahatan dan perlindungan keluarga,
landasan yuridis kewenangan negara dalam melakukan pembaruan hukum Islam,
landasan sosiologis berupa perlindungan kepada anak angkat dan orang tua angkat,
Namun, Kketentuan tersebut tidak lagi memadai karena perkembangan praktik
peradilan dan dinamika masyarakat, 2) Mahkamah Agung dalam putusannya telah
mengembangkan norma wasiat wajibah terhadap selain dalam KHI. Sementara itu,
SEMA Dberfungsi sebagai pedoman penerapan hukum yang memperkuat konsistensi
putusan, 3) penemuan hukum dan ijtihad hakim berupa interpretasi sistematis,
interpretasi teleologis, argumentum per analogiam, penghalusan hukum, serta
konstruksi hukum yang berlandaskan magasid al-syari‘ah, 4) model rekonstruksi
regulasi wasiat wajibah perlu dilakukan dengan memperluas cakupan penerima wasiat
wajibah secara normatif berdasarkan prinsip keadilan, kemaslahatan, hubungan
kekeluargaan, kontribusi terhadap pewaris, dan ketergantungan ekonomi yang terukur.
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Mohamad Yamin. Reconstruction of the Regulation of Mandatory Will in the
Compilation of Islamic Law (Study of the Supreme Court’s Decision and Supreme
Court Circular)

This study is motivated by the development of Supreme Court decisions and Supreme
Court Circular Letters (SEMA) that have expanded the scope of recipients of mandatory
bequests (wasiat wajibah) beyond the provisions stipulated in Article 209 of the Compilation
of Islamic Law (KHI). Initially, Article 209 of the KHI only regulated the granting of
mandatory bequests to adopted children and adoptive parents. However, in the practice of
Religious Courts, the Supreme Court has extended mandatory bequests to non-Muslim heirs,
stepchildren, relatives who are legally barred from inheritance, and other parties who
maintain close social and economic relationships with the deceased. This development
indicates a gap between the written legal norms and the evolving demands of justice within
society, thereby necessitating the reconstruction of the regulation of mandatory bequests in
the KHI.

This study aims to analyze the philosophical, juridical, and sociological foundations of
the regulation of mandatory bequests in the KHI and to explain why such regulation is no
longer adequate to accommodate contemporary societal developments. It also examines the
legal reasoning (ratio decidendi), the methods of legal discovery and judicial ijtihad employed
by the Supreme Court, and formulates a model for reconstructing the regulation of mandatory
bequests within the framework of legal reform and the development of Supreme Court
jurisprudence.

The theories employed in this study include the theory of maqasid al-shari‘ah as the
grand theory, the theory of legal reform and the theory of justice as the middle-range theories,
and the theory of law enforcement as the applied theory.

This research adopts a normative legal research method using statutory, conceptual,
case, and legal-philosophical approaches. The data sources consist of primary, secondary,
and tertiary legal materials, which are analyzed qualitatively through legal interpretation and
legal reasoning techniques.

Research findings indicate that: (1) The philosophical, juridical, and sociological
foundations of wasiat wajibah under Article 209 of the Compilation of Islamic Law (KHI) are
based on public benefit and family protection, the state's authority to reform the law, and the
protection of adopted children and adoptive parents. However, these provisions are no longer
adequate to address the evolving judicial practices and changing social dynamics (2) through
its decisions, the Supreme Court has expanded the application of wasiat wajibah beyond the
categories expressly regulated in the KHI, while Supreme Court Circular Letters (SEMA)
serve as guidelines that strengthen consistency in judicial decisions; (3) legal discovery and
judicial ijtihad are carried out through systematic interpretation, teleological interpretation,
argumentum per analogiam, legal refinement, and legal construction based on the principles
of magqasid al-shari‘ah; and (4) the reconstruction of wasiat wajibah regulations should
normatively broaden the categories of beneficiaries based on the principles of justice, public
benefit, family relationships, contribution to the deceased, and measurable economic
dependency.
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