ABSTRAK

Dendi Ramdani Muslim, 2249310002: Penegakkan Hukum Tindak Pidana
Penyebaran Situs Judi Online Oleh Influencer Di Direktorat Reserse Siber
Polda Jawa Barat Dihubungkan Dengan Pasal 45 Ayat 3 Undang-Undang
Nomor 1 Tahun 2024 Tentang Informasi Transaksi Elektronik

Penelitian ini mengkaji kesenjangan (gap) antara ketegasan norma Pasal 45
ayat (3) UU No. 1 Tahun 2024 tentang ITE dengan realitas penegakan hukum siber
pada tahap pra-ajudikasi di Polda Jawa Barat. Pelemahan bobot perkara dipicu oleh
belum optimalnya pembuktian unsur materiil delik siber serta hambatan teknis-
prosedural dalam penyusunan Berita Acara Pemeriksaan (BAP) dan dokumen
resume perkara. Akibatnya, pragmatisme penanganan kasus pada tahap
penyelidikan dan penyidikan ini melumpuhkan efek jera (deterrent effect)
penegakan hukum bahkan sebelum berkas perkara dinyatakan lengkap (P-21).

Penelitian ini bertujuan untuk menganalisis secara mendalam penegakkan
hukum terhadap tindak pidana penyebaran situs judi online yang dilakukan oleh
influencer di direktorat reserse siber polda jabar; pertanggungjawaban pidana
influencer dalam tindak pidana penyebaran situs judi online ditinjau dari
pemenuhan unsur delik dan pembuktian elektronik dalam praktik penegakan hukum
siber; efektivitas penegakan hukum terhadap influencer penyebar situs judi online
di Direktorat Reserse Siber Polda Jawa Barat dalam merespons perkembangan
kejahatan siber berbasis media digital.

Penelitian ini menggunakan Teori grand theory negara hukum
(constitutional state) sebagai pengendali kekuasaan dan pelindung moralitas publik,
middle theory pertanggungjawaban pidana (criminal liability) untuk menguji batas
kesalahan serta niat jahat pelaku, dan applied theory penegakan hukum (law
enforcement) sebagai pisau analisis efektivitas pelaksanaan regulasi siber di tingkat
kepolisian lapangan.

Pendekatan ini menggunakan pendekatan yuridis empiris dengan metode
deskriptif-analitis untuk membedah fakta lapangan secara mendalam. Bahan
hukum primer diperoleh melalui studi lapangan berupa observasi terstruktur serta
wawancara bersama Penyidik Unit Siber Direktorat Reserse Siber Kepolisian
Daerah Jawa Barat. Bahan hukum sekunder berupa regulasi perundang-undangan,
khususnya Undang-Undang Nomor 1 Tahun 2024 tentang ITE, dan literatur hukum
dianalisis secara kualitatif melalui penafsiran sistematis konseptual.

Hasil penelitian menyimpulkan bahwa penegakan hukum siber di Polda
Jawa Barat belum optimal secara substansial-preventif karena terhambat kendala
yurisdiksi internasional dalam menyentuh bandar utama di luar negeri.
Pertanggungjawaban pidana influencer telah memenuhi unsur kesengajaan (mens
rea) Pasal 45 ayat (3) UU No. 1 Tahun 2024 yang dibuktikan melalui dokumen nilai
rate card endorsement. Namun, efektivitas penindakan mengalami penurunan
kuantitas perkara akibat pergeseran modus operandi kejahatan tersembunyi (dark
number of crime) menggunakan micro-influencer lokal dan transaksi kripto.
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ABSTRACT

Dendi Ramdani Muslim, 2249310002: Law Enforcement Against the Criminal Act
of Distributing Online Gambling Sites by Influencers at The Siber Crime Directorate
of West Java Regional Police in Relation to Article 45 Paragraph 3 of Law Number 1
of 2024 Concerning Electronic Information and Transactions

This study examines the gap between the strictness of the provisions of
Article 45(3) of Law No. 1 of 2024 on Information and Electronic Transactions and
the reality of cyber law enforcement during the pre-adjudication stage at the West
Java Regional Police Headquarters. The weakening of the case’s weight is triggered
by the suboptimal establishment of the material elements of cyber offenses, as well
as technical and procedural obstacles in the preparation of the Examination Report
(BAP) and case summary documents. Consequently, the pragmatic approach to
case handling during the investigation and inquiry stages undermines the deterrent
effect of law enforcement even before the case file is declared complete (P-21).

This study aims to conduct an in-depth analysis of the enforcement of laws
regarding the criminal offense of disseminating online gambling sites committed
by influencers at the Cyber Crime Directorate of the West Java Regional Police; the
criminal liability of influencers in the criminal offense of disseminating online
gambling sites, examined from the perspective of fulfilling the elements of the
offense and electronic evidence in cyber law enforcement practice; the
effectiveness of law enforcement against influencers disseminating online
gambling sites at the Cyber Crime Investigation Directorate of the West Java
Regional Police in responding to the development of digital media-based
cybercrime.

The theoretical framework of this study employs the grand theory of the
constitutional state as a check on power and a guardian of public morality, the
middle theory of criminal liability to examine the limits of fault and the
perpetrator’s malicious intent, and the applied theory of law enforcement as a tool
for analyzing the effectiveness of cyber regulation implementation at the field
police level.

The research methodology employed is a legal-empirical approach using
descriptive-analytical methods to thoroughly dissect field data. Primary legal data
was obtained through field studies in the form of structured observations and
interviews with investigators from the Cyber Unit of the West Java Regional Police
Cyber Investigation Directorate. Secondary legal data, consisting of legislation
specifically Law No. 1 of 2024 on ITE and legal literature, was analyzed
qualitatively through systematic conceptual interpretation.

The study concluded that cyber law enforcement at the West Java Regional
Police Headquarters has not been fully effective in a substantive-preventive sense,
as it is hindered by international jurisdictional constraints in targeting major
operators abroad. The criminal liability of influencers has met the element of intent
(mens rea) under Article 45(3) of Law No. 1 of 2024, as evidenced by endorsement
rate card documents. However, the effectiveness of enforcement has seen a decline
in the number of cases due to a shift in the modus operandi of hidden crimes (dark
number of crime) involving local micro-influencers and crypto transactions.



