ABSTRAK

Zulham Wahyudani, 3220110046, Reformulasi Hak-Hak Hukum Perceraian
Adat Di Masyarakat Suku Gayo Dan Kontribusinya Terhadap Qanun Aceh

Hak dan kewajiban suami-istri, hak asuh anak, nafkah, serta pembagian
harta pasca perceraian telah diatur dalam sistem hukum Indonesia secara jelas untuk
menjamin kepastian hukum pada Mahkamah Syar’iyah. Namun, dalam masyarakat
Suku Gayo, penyelesaian hak-hak hukum perceraian masih banyak dipengaruhi
olen mekanisme adat. Kondisi ini menunjukkan adanya ruang interaksi antara
hukum negara, hukum Islam, dan hukum adat yang belum sepenuhnya terumuskan
secara normatif.

Penelitian ini bertujuan untuk menganalisis (1) latar belakang masyarakat
Suku Gayo yang memilih menyelesaikan perceraian di luar pengadilan formal, (2)
model penyelesaian perceraian dalam hukum adat Suku Gayo, (3) formulasi hak-
hak hukum perceraian adat, (4) implikasi hak-hak hukum perceraian adat pada
Mahkamah Syar'iyah, serta (5) reformulasi hak-hak hukum perceraian adat Suku
Gayo terhadap penyusunan Qanun Aceh.

Teori yang digunakan dalam penelitian ini adalah Magqasid al-SyarT'ah
sebagai grand theory, teori sistem hukum sebagai middle theory, serta teori
Receptio a Contrario sebagai applied theory untuk memahami interaksi antara
hukum negara, adat, dan hukum Islam dalam konteks perceraian.

Penelitian ini menggunakan pendekatan yuridis empiris dengan metode
deskriptif analitis. Data primer dikumpulkan melalui observasi langsung,
wawancara mendalam dengan tokoh adat, pelaku perceraian, dan hakim Mahkamah
Syar'iyah, serta dokumentasi peraturan hukum dan adat. Data dianalisis secara
kualitatif dengan fokus pada konteks budaya, sosial, dan hukum yang memengaruhi
praktik hak-hak hukum perceraian adat.

Hasil penelitian menunjukkan bahwa (1) latar belakang masyarakat Suku
Gayo memilih perceraian di luar pengadilan formal karena lebih cepat, fleksibel,
dan sesuai adat Gayo. (2) Model penyelesaian perceraian dalam hukum adat
dijalankan oleh lembaga Sarak Opat yang menekankan musyawarah, perdamaian,
dan perlindungan hak-hak perempuan. (3) Formulasi hak-hak hukum pasca
perceraian berbasis adat Gayo mencakup nafkah, harta bersama, pemeliharaan
anak, perlindungan nama baik, larangan fitnah, pemulihan martabat, dan penguatan
status sosial (4) Implikasi hak-hak hukum perceraian adat pada Mahkamah
Syar'iyah menunjukkan ketidakpastian hukum pada hak serta kawajiban dan stigma
negatif dalam sosial. (5) Reformulasi hak-hak hukum perceraian adat Suku Gayo
terhadap penyusunan Qanun Aceh pada model integratif yang menempatkan adat
sebagai sumber nilai, mekanisme pendampingan sosial, dan bahan pertimbangan
hukum, tanpa menggeser kewenangan Mahkamah Syar’iyah. Rekomendasinya
adalah reformulasi ini berkontribusi pada penyempurnaan Draft Qanun Hukum
Keluarga dan Qanun Pembinaan Kehidupan Adat Istiadat agar lebih responsif
terhadap keadilan substantif, nilai hukum yang hidup dalam masyarakat, dan
kebutuhan sosial masyarakat Gayo.



ABSTRACT

Zulham Wahyudani, 3220110046, Reformulation of Customary Divorce Legal
Rights in the Gayo Community and Its Contribution to the Aceh Qanun

The rights and obligations of husband and wife, child custody, maintenance,
and the distribution of property after divorce are clearly regulated within the
Indonesian legal system to ensure legal certainty. However, among the Gayo people
in Aceh, divorce settlements are more dominantly resolved through customary law.
This condition indicates a lack of synchronization between customary legal
practices and the formal judicial system, such as the Mahkamah Syar’iyah, thereby
creating challenges in ensuring legal certainty and protecting rights within the
context of legal pluralism.

This study aims to analyze (1) the reasons why the Gayo community
chooses to settle divorce outside the formal court system, (2) the model of divorce
settlement under Gayo customary law, (3) the formulation of legal rights in
customary divorce, (4) the implications of customary divorce rights for the
Mahkamah Syar’iyah, and (5) the reformulation of Gayo customary divorce rights
in relation to the drafting of Aceh Qanun.

The theories used in this study are Maqasid al-Syari‘ah as the grand theory,
legal system theory as the middle-range theory, and the theory of Receptio a
Contrario as the applied theory to understand the interaction between state law,
customary law, and Islamic law in the context of divorce.

This study employs an empirical juridical approach with a descriptive-
analytical method. Primary data were collected through direct observation, in-depth
interviews with customary leaders, divorced individuals, and judges of the
Mahkamah Syar’iyah, as well as documentation of legal and customary regulations.
The data were analyzed qualitatively, with a focus on the cultural, social, and legal
contexts that influence the practice of legal rights in customary divorce.

The findings of the study show that: 1) the Gayo community prefers to
resolve divorce-related matters outside the formal court system due to its faster and
more flexible procedures, as well as its alignment with Gayo customary values. (2)
The customary dispute resolution model is implemented through the Sarak Opat
institution, which emphasizes deliberation, reconciliation, and the protection of
women’s rights. (3) The formulation of post-divorce legal rights under Gayo
customary law encompasses spousal maintenance, joint property distribution, child
custody, protection of reputation, prohibition of defamation, restoration of dignity,
and reinforcement of social status. (4) The implications of customary divorce-
related rights within the Mahkamah Syar’iyah system reveal legal uncertainty
regarding rights and obligations, as well as the emergence of negative social stigma.
(5) The reformulation of Gayo customary divorce-related rights in the context of
Aceh Qanun drafting adopts an integrative model that positions customary law as a
source of values, a mechanism of social support, and a consideration in legal
reasoning, without altering the jurisdiction of the Mahkamah Syar’iyah. In
recommendation, this reformulation contributes to the refinement of the Draft of
the Family Law Qanun making them more responsive to substantive justice, living
legal values within society, and the social needs of the Gayo community.
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