ABSTRAK

Anisa Apriyani Nursa’adah. 1223040128. Hukum Pembekuan Sel Telur Dan
Embrio Wanita (Oocyte Dan Embryo Cryopreservation) Menurut Dar Al-
Ifta’al-Misriyyah Dan Jabatan Kemajuan Islam Malaysia

Perkembangan reproduksi berbantu (assisted reproductive technology),
khususnya praktik pembekuan sel telur (oocyte cryopreservation) dan pembekuan
embrio (embryo cryopreservation), menimbulkan berbagai persoalan hukum dalam
perspektif islam. Perbedaan fatwa yang dikeluarkan oleh Dar Al-Ifta’al-Misriyyah
dan Jabatan Kemajuan Islam Malaysia (JAKIM) menunjukkan adanya keragaman
metode istinbath hukum dalam merespon perkembangan teknologi reproduksi
modern.

Penelitian ini bertujuan untuk menganalisis pendapat Dar Al-Ifta’al-
Misriyyah embryo cryopreservation, pendapat JAKIM mengenai oocyte
cryopreservation, serta menganalisis persamaan dan perbedaan metode istinbath
hukum yang digunakan oleh kedua Lembaga tersebut.

Penelitian ini menggunakan teori istinbath hukum (usul al-figh) dan teori
perbandingan hukum islam (mugqaranah al-figh) sebagai landasan analisis untuk
memahami metode penetapan hukum dan tujuan syariat yang melatarbelakangi
fatwa kedua Lembaga.

Metode penelitian yang digunakan Adalah deskriptif analisis dengan
pendekatan yuridis normatif dan jenis penelitian kualitatif. Data primer diproleh
dari dokumen fatwa resmi Dar Al-Ifta’al-Misriyyah dan Jabatan Kemajuan Islam
Malaysia (JAKIM), sedangkan data sekunder diperoleh melalui studi kepustakaan
berupa buku, jurnal, dan penelitian terdahulu. Teknik analisis data dilakukan
melalui analisis normatif dan komparatif.

Hasil penelitian menunjukkan bahwa: 1). Dar al-Ifta’ al-Misriyyah
membolehkan embryo cryopreservation selama dilakukan oleh pasangan suami
istri yang sah dan memenuhi ketentuan syariat yang bertujuan menjaga kejelasan
nasab serta mencegah penyalahgunaan embrio. Dalam menetapkan hukumnya, Dar
al-Ifta’ al-Misriyyah menggunakan qiyas dengan menjadikan program bayi tabung
(IVF) sebagai hukum asal, didukung pertimbangan maslahah dan maqasid al
syari‘ah. 2). Jabatan Kemajuan Islam Malaysia (JAKIM) menetapkan bahwa
pembekuan sel telur bagi wanita Muslim yang belum menikah hukumnya haram
karena dinilai berpotensi menimbulkan mafsadah, khususnya terkait perlindungan
nasab. Dalam istinbat hukumnya, JAKIM menggunakan metode bayani, qiyas, sadd
al-dzari‘ah, dan pendekatan ihtiyat (kehati-hatian). 3). Persamaan kedua lembaga
terletak pada penggunaan qiyas, sadd al-dzari‘ah, serta orientasi terhadap maqasid
al-syari‘ah khususnya hifz al-nasl. Adapun perbedaannya terletak pada arah
penalaran qiyas, penggunaan metode bayani, penerimaan terhadap maslahah, serta
tingkat kehati-hatian dalam menghadapi perkembangan teknologi reproduksi.
Perbedaan tersebut menghasilkan ketetapan hukum yang berbeda, namun keduanya
tetap berorientasi pada tujuan syariat yang sama, yaitu menjaga kejelasan nasab dan
kemaslahatan umat.
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ABSTRACT

Anisa Apriyani Nursa’adah. 1223040128. The Legal Rulings on the
Cryopreservation of Women’s Eggs and Embryos (Oocyte and Embryo
Cryopreservation) According to Dar al-Ifta’ al-Misriyyah and the Department
of Islamic Development of Malaysia

Advances in assisted reproductive technology (ART), particularly the
practices of oocyte cryopreservation and embryo cryopreservation, have raised
various legal issues from an Islamic perspective. Differences in the fatwas issued
by Dar Al-Ifta’ al-Misriyyah and the Malaysian Department of Islamic
Development (JAKIM) indicate a diversity of legal reasoning methods in
responding to developments in modern reproductive technology.

This study aims to analyze Dar Al-Ifta’ al-Misriyyah’s opinion on embryo
cryopreservation, JAKIM’s opinion on oocyte cryopreservation, and to examine the
similarities and differences in the legal reasoning methods employed by these two
institutions.

This study employs the theory of legal derivation (usul al-figh) and the
theory of comparative Islamic law (muqaranah al-figh) as the analytical framework
to understand the methods of legal determination and the objectives of Sharia
underlying the fatwas issued by both institutions.

The research method used was descriptive analysis with a normative legal
approach and a qualitative research design. Primary data were obtained from
official fatwa documents issued by Dar al-Ifta’ al-Misriyyah and the Department of
Islamic Development Malaysia (JAKIM), while secondary data were obtained
through a literature review of books, journals, and previous studies. Data analysis
was conducted using normative and comparative analysis techniques.

The results of the study show that: 1). Dar al-Ifta’ al-Misriyyah permits
embryo cryopreservation provided it is performed by a legally married couple and
complies with Sharia requirements aimed at preserving the clarity of lineage and
preventing the misuse of embryos. In determining the ruling, Dar al-Ifta’ al-
Misriyyah applied qiyas by using in vitro fertilization (IVF) as the original ruling,
supported by considerations of maslahah and magasid al-shari‘ah. 2). The
Department of Islamic Development of Malaysia (JAKIM) has ruled that the
freezing of eggs by unmarried Muslim women is haram because it is deemed to
have the potential to cause mafsadah, particularly regarding the protection of
lineage. In deriving its ruling, JAKIM employs the bayani method, giyas, sadd al-
dzari‘ah, and the ihtiyat (precautionary) approach. 3). The similarities between the
two institutions lie in their use of qiyas, sadd al-dzari‘ah, and their orientation
toward the maqasid al-syari‘ah, particularly hifz al-nasl. The differences, however,
lie in the direction of giyas reasoning, the use of the bayani method, the acceptance
of maslahah, and the degree of caution in addressing developments in reproductive
technology. These differences result in distinct legal rulings; nevertheless, both
institutions remain oriented toward the same objectives of sharia, namely
preserving the clarity of lineage and the public interest.
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