ABSTRAK

Toto Supriyanto (2026): Pemikiran Wahbah Al-Zuhaylt tentang Syarat dan
Rukun Nikah serta Relevansinya bagi Pembaruan Hukum Perkawinan
di Indonesia

Perkembangan teknologi telah memungkinkan pelaksanaan akad nikah
secara daring, sementara hukum positif Indonesia belum memberikan pengaturan
yang komprehensif mengenai 1jab-qabiil secara langsung lintas lokasi. Pemikiran
Wahbah al-Zuhayli menjadi signifikan karena menawarkan kerangka fikih
kontemporer khususnya tentang syarat dan rukun nikah, sehingga relevan dijadikan
landasan konseptual bagi pembaruan hukum perkawinan di Indonesia.

Penelitian ini bertujuan untuk: (1) mengetahui konsep syarat dan rukun
nikah menurut pemikiran Wahbah al-Zuhayli; (2) menganalisis sumber pemikiran
Wahbah al-Zuhayli dalam menyajikan konsepnya; (3) mengkaji metode Istinbath
al-hukm yang digunakan al-Zuhayli dalam merumuskan konsep tersebut; (4)
menelaah relevansi pemikiran Wahbah al-Zuhayl1 tentang syarat dan rukun nikah
bagi pembaruan hukum perkawinan di Indonesia; serta (5) mengidentifikasi
tantangan dan peluang integrasi pemikiran al-Zuhaylt ke dalam sistem hukum
perkawinan di Indonesia.

Teori Magqgasid al-Syari‘ah digunakan dalam penelitian ini sebagai pisau
analisa makro, dengan Teori Perubahan Fatwa dan Penerapan Hukum yang dipakai
untuk rentang-menengah. Sedangkan untuk terapan, penelitian ini mensinergikan
Teori Ijtihad Kontemporer, Teori Hukum Pembangunan, dan Teori Partisipasi
Masyarakat.

Jenis penelitian ini adalah penelitian kualitatif dengan metode yuridis-
normatif (doktrinal) yang diintegrasikan dengan kajian pemikiran tokoh (study of
thought). Pengumpulan data utamanya bersumber dari studi kepustakaan (/ibrary
research). Pendekatan yang diterapkan berupa pendekatan konseptual (conceptual
approach), dan pendekatan perundang-undangan (statute approach).

Penelitian ini menemukan bahwa (1) syarat nikah menurut Wahbah al-
Zuhayl1 terdiri dari syarat terbentuknya akad (syurit al-in igad), syarat keabsahan
(syuriit al-sihhah), syarat berlakunya akibat hukum (syurit al-nafaz), dan syarat
mengikatnya akad (syuriit al-luziim). Al-Zuhaylt memposisikan wali, saksi, mahar,
dan kafa’ah sebagai syarat. Adapun rukun nikah terdiri dari tiga: sigah (1jab-qabul),
calon siteri, dan calon suami; (2) tiga sumber al-Zuhayli: sumber tekstual
(naqliyyah), sumber metodologis-komparatif (manhajiyyah-mugaranah), dan
sumber teologis-teleologis (magqdasidiyyah); (3) epistemologi sintesis-akomodatif
adalah metode Istinbathnya; (4) pemikirannya relevan bagi pembaruan hukum
perkawinan Indonesia, terutama Model Empat Lapis Keabsahan Perkawinan
(MELKP), Asas Diferensiasi Cacat dan Proporsionalitas Akibat Hukum
Perkawinan (ADCPAHP), dan redefinisi ittihad al-majlis; (5) Pemikiran al-Zuhayli
memiliki peluang besar dalam pembaruan hukum keluarga, meskipun menghadapi
tantangan resistensi tekstualisme, tetapi peluangnya terbuka dengan Model Ijtihad-
Legislasi Perkawinan Maqasidi-Partisipatoris (MILPMP).
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ABSTRACT

Toto Supriyanto (2026): Wahbah al-Zuhaylt 's Thoughts on the Conditions and
Pillars of Marriage and Their Relevance to the Reform of Marriage Law in
Indonesia

Rapid advancements in digital technology have facilitated the remote execution of
Islamic marriage contracts. Nevertheless, Indonesian positive law has yet to establish
comprehensive statutory provisions governing real-time, geographically dispersed 1jab-
qabil. In this context, the intellectual contributions of Wahbah al-Zuhayli acquire
considerable significance, as they offer a contemporary jurisprudential framework
addressing the conditions (syuriit) and pillars (arkan) of marriage. Consequently, his
conceptual apparatus emerges as a pertinent foundation for the reformation of marriage
legislation in Indonesia.

The present study is directed toward the following objectives: (1) to expound the
concepts of marriage conditions and pillars as articulated in al-Zuhayli’s thought; (2) to
trace the intellectual sources underpinning his conceptual formulations; (3) to scrutinize
the method of Istinbat al-hukm employed by al-Zuhayli in deriving these concepts; (4) to
assess the pertinence of his doctrines on marital conditions and pillars to the reform of
Indonesian marriage law; and (5) to identify both the impediments and prospects associated
with the incorporation of his ideas into the Indonesian legal framework governing marriage.

This study employs the Theory of Maqasid al-Shari'ah as the macro-level analytical
framework, while the Theory of Fatwa Change and Legal Application serves as the middle-
range framework. Furthermore, at the applied level, this research integrates the Theory of
Contemporary Ijtihad, the Theory of Development Law, and the Theory of Public
Participation

This is a qualitative research employing a normative-juridical (doctrinal) method,
integrated with the study of a figure's thought. Data collection is primarily sourced from
library research. The approaches applied in this study are the conceptual approach and the
statute approach.

This research finds that: (1) the conditions of marriage according to Wahbah al-
Zuhayli consist of conditions of formation (shurit al-in ‘igad), conditions of validity
(shurit al-sihhah), conditions of effectiveness (shuriit al-nafaz), and conditions of
bindingness (shurit al-luziim). Al-Zuhayli positions the guardian (wali), witnesses, dowry
(mahr), and compatibility (kafa’ah) as conditions. Meanwhile, the pillars of marriage
consist of three elements: the form of contract (sighah/ijab-qabiil), the prospective wife,
and the prospective husband; (2) al-Zuhayli’s three sources include textual sources
(naqliyyah), methodological-comparative sources (manhajiyyah-muqaranah), and
theological-teleological ~ sources  (magqasidiyyah); (3) accommodative-synthesis
epistemology serves as his method of Istinbat; (4) his thoughts are relevant to the reform
of Indonesian marriage law, particularly through the Four-Tiered Model of Marriage
Validity (MELKP), the Principle of Defect Differentiation and Proportionality of Marriage
Legal Consequences (ADCPAHP), and the redefinition of ittihdd al-majlis; (5) al-
Zuhayl1’s thoughts hold a substantial opportunity in family law reform; despite facing the
challenge of textualism resistance, the opportunity remains open through the Magqdasidi-
Participatory Marriage Ijtihad-Legislation Model (MILPMP).
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