ABSTRAK

Dheddy Abdi Tamba. Konstruksi Pemikiran Muhammad Sayyid Tantawi dalam
Berijtihad Menentukan Hukum Bunga Bank serta Relevansi terhadap Undang-
Undang Perbankan di Indonesia

Perdebatan hukum bunga bank merupakan isu penting dalam hukum ekonomi
syariah kontemporer. Mayoritas lembaga fikih, termasuk Majma‘ al-Figh al-Islam1 al-
Duwali dan Fatwa MUI Nomor 1 Tahun 2004, menempatkannya sebagai riba yang
diharamkan. Muhammad Sayyid Tantawi dalam Mu‘amalat al-Buntik wa Ahkamuha al-
Syar‘iyyah memisahkan riba jahiliyah yang eksploitatif dari sebagian transaksi perbankan
modern yang menurutnya bertumpu pada kejelasan akad, kerelaan, perlindungan harta, dan
ketiadaan kezaliman. Perbedaan ini melahirkan masalah akademik mengenai konstruksi
pemikiran, metode ijtihad, argumentasi rasional, serta relevansi normatif-yuridisnya
terhadap undang-undang perbankan Indonesia, dan penelitian ini bertujuan menganalisis
keempat aspek tersebut.

Penelitian ini bersifat kualitatif deskriptif-analitis, berdesain kepustakaan dan studi
tokoh, dengan pendekatan yuridis normatif yang dipadukan dengan ushul figh dan
komparatif. Sumber primernya kitab Mu‘amalat al-Bunik wa Ahkamuha al-Syar‘iyyah;
bahan hukumnya meliputi Fatwa MUI Nomor 1 Tahun 2004, Undang-Undang Nomor 7
Tahun 1992 jo. Nomor 10 Tahun 1998, Nomor 21 Tahun 2008 beserta perubahannya, serta
Nomor 4 Tahun 2023 jo. Nomor 4 Tahun 2026. Analisis ditempuh melalui tujuh tahap:
unitisasi data, verifikasi sumber, kategorisasi, analisis isi dan studi tokoh, analisis ijtihad
dan istinbat, analisis harmonisasi hukum, serta sintesis.

Kerangka pemikiran disusun dalam tiga lapis. Maqasid al-syari‘ah sebagai grand
theory menilai orientasi kemaslahatan, perlindungan harta, pencegahan kezaliman, dan
kepastian normatif-yuridis, tanpa menggantikan nash. Teori Ijtihad dan Teori Istinbat
Hukum sebagai middle theory merekonstruksi penalaran Tantawi melalui pembacaan nash
riba, takytf fighi, penentuan ‘illat, ta‘lil al-ahkam, qiyas, tahqiq al-manat, maslahat, dan
tarjth. Teori Harmonisasi Hukum sebagai applied theory mengukur bentuk dan tingkat
relevansi antara proposisi hukum Tantawi dan norma perbankan Indonesia. Ushul figh
menghubungkan sumber hukum, objek transaksi, proses istinbat, dan relevansi normatif-
yuridis.

Penelitian menghasilkan empat temuan. Pertama, konstruksi pemikiran Tantawi
tidak menghalalkan seluruh bunga bank, melainkan pembolehan bersyarat yang bercorak
kontekstual-institusional, diferensiatif, maqasidi, dan non-generalis. Kedua, metode
ijtihadnya bercorak kontekstual, mendahulukan identifikasi objek dan tahqiq al-manat
sebelum menerapkan hukum riba, dengan batas bahwa maqasid tidak menggantikan nash
dan kerelaan tidak menghalalkan transaksi ribawi. Ketiga, argumentasi rasionalnya
bertumpu pada fungsi intermediasi, pembedaan sumber imbalan, transparansi, dan
perlindungan harta; argumentasi ini lebih kuat pada imbalan jasa dan pengelolaan nyata,
tetapi tetap diperdebatkan pada kredit berbunga. Keempat, relevansinya parsial dan
berlapis — langsung, konseptual, dan metodologis — namun legalitas kredit berbunga
tidak identik dengan penetapan kehalalan dan tetap tegang dengan rezim perbankan syariah
serta Fatwa MUI. Kebaruannya adalah Model Harmonisasi Normatif-Yuridis Hasil [jtihad
Tantawi dengan Sistem Perbankan Indonesia yang mengklasifikasikan hubungan ke dalam
kesesuaian, kompatibilitas, ketegangan normatif, disharmoni, dan relevansi terbatas tanpa
menjadikan ijtihad individual sebagai fatwa baru.



ABSTRACT

Dheddy Abdi Tamba. The Construction Of Muhammad Sayyid Tantawi’s
Thought In His Ijtihad To Determine The Ruling On Bank Interest And Its
Relevance To Indonesian Banking Law

The legal status of bank interest remains central in contemporary Islamic economic
law. Most figh institutions, including the International Islamic Figh Academy and the
Indonesian Council of Ulama in Fatwa Number 1 of 2004, classify it as prohibited riba. In
Mu‘amalat al-Buniik wa Ahkamuha al-Syar‘iyyah, Muhammad Sayyid Tantawi separates
exploitative pre-Islamic riba from modern banking transactions resting, in his view, upon
contractual clarity, consent, protection of property, and the absence of injustice. This
divergence raises academic problems concerning the construction of his thought, his
method of ijtihad, his rational argumentation, and its relevance to Indonesian banking
legislation, analysed here in sequence.

This study is qualitative descriptive-analytical library research combined with the
study of a scholar’s thought, adopting a normative juridical approach integrated with ushul
figh and comparative approaches. Its primary source is Mu‘amalat al-Buntk wa Ahkamuha
al-Syar‘iyyah; the legal materials comprise MUI Fatwa Number 1 of 2004, Law Number 7
of 1992 as amended by Number 10 of 1998, Number 21 of 2008 with its amendments, and
Number 4 0f 2023 as amended by Number 4 of 2026. The data are analysed in seven stages:
unitisation, source verification, categorisation, content analysis and study of the scholar’s
thought, analysis of ijtihad and istinbat, legal harmonisation, and synthesis.

The theoretical framework has three layers. Maqasid al-syari‘ah as the grand theory
assesses welfare orientation, the protection of property, the prevention of injustice, and
normative-juridical certainty, without displacing the revealed texts. The Theory of Ijtihad
and the Theory of Legal Istinbat as middle theories reconstruct his reasoning through his
reading of the riba texts, takyif fighi, the determination of ‘illat, ta‘lil al-ahkam, qiyas,
tahqiq al-manat, maslahah, and tarjih. Legal Harmonisation Theory as the applied theory
measures the forms and degrees of relevance between his legal propositions and Indonesian
banking norms. Ushul figh connects legal sources, the transaction object, the process of
istinbat, and normative-juridical relevance.

The research produces four findings. First, Tantawi’s construction does not render
all bank interest lawful; it yields a conditional permissibility that is contextual-institutional,
differentiating, maqasid-oriented, and non-generalising. Second, his method is a contextual
ijtihad prioritising identification of the object and tahqiq al-manat before applying the
ruling on riba, limited by the principles that maqasid may not displace the revealed texts
and that consent does not legitimise a usurious transaction. Third, his rational
argumentation rests upon intermediation, the differentiation of return sources,
transparency, and the protection of property, being stronger for genuine service and
management fees yet contested for interest-bearing credit. Fourth, its relevance is partial
and layered — direct, conceptual, and methodological — although legality in positive law
is not identical with a declaration of lawfulness and remains in tension with the Islamic
banking regime and the MUI Fatwa. Its novelty is the Normative-Juridical Harmonisation
Model between Tantawi’s Ijtihad and the Indonesian Banking System, classifying the
relationship as conformity, compatibility, normative tension, disharmony, or limited
relevance, without turning individual ijtihad into a new fatwa.
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