ABSTRAK

Eka Juarsa (NIM: 3230130025): Transformasi Hukum Pidana dalam
Penanggulangan Tindak Pidana Suap Perspektif Hukum Ekonomi Islam
(Studi pada Sektor Swasta di Indonesia).

Penelitian ini dilatarbelakangi oleh masifnya keterlibatan aktor berlatar
belakang swasta dalam ekosistem perkara korupsi di Indonesia, yang kontras
dengan konstruksi hukum pidana nasional yang masih dominan berorientasi publik-
sentris. Masalah akademik dalam penelitian ini terletak pada kesenjangan normatif-
konseptual akibat keterbatasan jangkauan regulasi suap privat (private-to-private
bribery) baik dalam UU Tipikor maupun KUHP Nasional yang terbentur kaku oleh
batas asas legalitas, serta belum dioperasionalkannya prinsip Hukum Ekonomi
Islam secara sistematis. Guna mengatasi kesenjangan tersebut, fokus kajian ini
diarahkan untuk mendekonstruksi karakteristik substantif risywah swasta,
merumuskan arah transformasi hukum positif dalam koridor rigid asas legalitas,
merancang model regulasi suap privat yang komprehensif, serta menguji implikasi
yuridisnya terhadap kepastian hukum, efektivitas penegakan, perlindungan hifz al-
mal (penjagaan harta), dan keadilan ekonomi di Indonesia.

Menggunakan metode penelitian hukum normatif yang bersifat deskriptif-
analitis dengan mengandalkan data sekunder dari studi kepustakaan. Seluruh bahan
hukum dianalisis secara kualitatif menggunakan metode hermeneutika hukum,
penafsiran sistematis, serta pendekatan perbandingan hukum (comparative
approach) terhadap lima yurisdiksi internasional, yaitu Inggris, Singapura,
Malaysia, Jerman, dan Prancis.

Landasan teoretis diintegrasikan secara hierarkis melalui tiga level teori: Teori
Magqasid al-Syari‘ah (grand theory), Teori Sistem Hukum Lawrence M. Friedman
(middle-range theory), dan Teori Hukum Pembangunan Mochtar Kusumaatmadja
(applied theory).

Temuan penelitian menunjukkan bahwa suap sektor swasta secara substantif
merupakan bentuk risywah dan fasad fi al-mu ‘amalat (kerusakan transaksi) karena
menyimpangkan amanah demi keuntungan sepihak. Sebagai solusi transisional,
Pasal 603 KUHP Baru dapat dioperasionalkan sebagai delik umum (delicta
communia) melalui interpretasi progresif terhadap perluasan tafsir "perekonomian
negara" sepanjang seluruh unsur intinya terpenuhi secara mandiri tanpa mencederai
asas legalitas. Kebaruan (novelty) orisinal penelitian ini adalah perumusan "Model
Transformasi Hukum Pidana Suap Sektor Swasta Berbasis HEIL." Model ini merajut
lima pilar transformasi paradigma dengan lima paket kebijakan strategis
(kriminalisasi eksplisit, liabilitas korporasi, compliance system, asset recovery, dan
whistleblower protection) secara etis-sistemik. Model ini dioperasionalkan melalui
prinsip amanah, syafafiyvah, mas’uliyyah, ‘adalah, dan hisbah yang bekerja
simultan pada fase ex ante, in actu, dan ex post. Penelitian ini menyimpulkan bahwa
pembaruan regulasi mutlak diperlukan guna mewujudkan tata kelola korporasi yang
berintegritas dan keadilan ekonomi nasional.
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ABSTRACT

Eka Juarsa (NIM: 3230130025): Transformation of Criminal Law in
Combating Bribery Offenses from the Perspective of Islamic Economic Law
(A Study on the Private Sector in Indonesia).

This study addresses the significant involvement of private actors in
Indonesia's corruption ecosystem, which contrasts with the predominantly public-
oriented framework of national criminal law. It examines the normative and
conceptual gap created by the limited regulation of private-to-private bribery in the
Anti-Corruption Law and the National Criminal Code, both strictly bound by the
principle of legality. It also notes the absence of systematic application of Islamic
Economic Law principles. To address these issues, the study aims to deconstruct
the substantive characteristics of private bribery, propose directions for the
transformation of positive law within the constraints of the principle of legality,
develop a comprehensive regulatory model for private bribery, and assess its legal
implications for legal certainty, enforcement effectiveness, protection of hifz al-mal
(protection of property), and economic justice in Indonesia.

This research uses a normative legal method with a descriptive-analytical
approach and secondary data from literature studies. Legal materials are analyzed
qualitatively through legal hermeneutics, systematic interpretation, and
comparative analysis of five jurisdictions: England, Singapore, Malaysia, Germany,
and France.

The theoretical framework is arranged in three levels: the Theory of Magasid
al-Syari‘ah as the grand theory, Lawrence M. Friedman's Legal System Theory as
the middle-range theory, and Mochtar Kusumaatmadja's Development Law Theory
as the applied theory.

The findings show that private sector bribery is a form of risywah and fasad fi
al-mu‘amalat (transactional corruption) because it undermines trust for unilateral
benefit. As an interim measure, Article 603 of the New Criminal Code may be
applied as a public offense (delicta communia) through a progressive interpretation
of the expanded concept of "the economy of the state," provided that all core
elements are independently satisfied and the principle of legality is not violated.
The main contribution of this research is the development of the "Model for the
Transformation of Criminal Law on Private Sector Bribery Based on HEL" This
model combines five pillars of paradigm transformation with five strategic policy
packages: explicit criminalization, corporate liability, compliance systems, asset
recovery, and whistleblower protection. It is implemented through the principles of
trust, transparency, accountability, justice, and hisbah, which operate in the ex ante,
in actu, and ex post phases. The research concludes that regulatory reform is
necessary to achieve integrity in corporate governance and national economic
justice.
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