
 

 

vi 

 

DAFTAR ISI 

 

ABSTRAK ...............................................................................................................i 

PERNYATAAN KEASLIAN SKRIPSI ............................................................... ii 

LEMBAR PERSETUJUAN ................................................................................ iii 

KATA PENGANTAR ............................................................................................iv 

DAFTAR ISI ..........................................................................................................vi 

BAB   I PENDAHULUAN ..................................................................................... 1 

A. Latar Belakang Masalah ........................................................................ 1 

B. Rumusan Masalah ............................................................................... 13 

C. Tujuan Penilitian ................................................................................. 14 

D. Kegunaan Penelitian ............................................................................ 14 

E. Kerangka Berpikir ............................................................................... 16 

F. Penelitian Terdahulu ............................................................................ 25 

BAB II TINJAUAN PUSTAKA .......................................................................... 39 

A. Tindak Pidana ...................................................................................... 39 

1. Pengertian Tindak Pidana ............................................................... 39 

2. Unsur-Unsur Tindak Pidana ........................................................... 42 

3. Jenis-Jenis Tindak Pidana ............................................................... 44 

B. Tindak Pidana Penghinaan .................................................................. 47 

1. Pengertian Tindak Pidana Penghinaan ........................................... 47 

2. Unsur-Unsur Tindak Pidana Penghinaan ........................................ 49 

3. Perbedaan Penghinaan, Pencemaran Nama Baik dan Kritik .......... 51 

C. Presiden dan Wakil Presiden ............................................................... 54 

1. Kedudukan Presiden dan Wakil Presiden ....................................... 54 

2. Perlindungan Hukum Terhadap Martabat Jabatan .......................... 56 

D. Asas Legalitas ..................................................................................... 58 

1. Pengertian Asas Legalitas ............................................................... 58 

2. Unsur-Unsur Asas Legalitas (Lex Scripta, Lex Certa, Lex Scrita 

dan Lex Praevia)............................................................................. 61 

 



 

 

vii 

 

E. Jaminan Kebebasan Berpendapat ........................................................ 63 

1. Pengertian Jaminan Kebebasan Berpendapat ................................. 63 

2. Batasan Kebebasan Berpendapat Dalam Negara Hukum 

Demokratis ..................................................................................... 66 

BAB III METODOLOGI PENELITIAN .......................................................... 69 

A. Metode Penelitian ................................................................................ 69 

B. Pendekatan Penelitian ......................................................................... 70 

C. Jenis dan Sumber Data ........................................................................ 70 

D. Teknik Pengumpulan Data .................................................................. 72 

E. Teknik Analisis Data ........................................................................... 74 

F. Lokasi Penelitian ................................................................................. 74 

BAB IV HASIL DAN PEMBAHASAN .............................................................. 75 

A. Analisis Yuridis Tindak Pidana Penghinaan Terhadap Presiden dan 

Wakil Presiden dalam Undang-Undang Nomor 1 Tahun 2023 Ditinjau 

Dari Asas Legalitas.............................................................................. 75 

B. Keselarasan Pengaturan Tindak Pidana Penghinaan Terhadap Presiden 

dan/atau Wakil Presiden dalam Undang-Undang Nomor 1 Tahun 2023 

dengan Jaminan Kebebasan Berpendapat ........................................... 87 

BAB V PENUTUP ................................................................................................ 99 

A. Kesimpulan.......................................................................................... 99 

B. Saran .................................................................................................. 100 

DAFTAR PUSTAKA.......................................................................................... 102 

 


