
 

ix 
 

DAFTAR ISI 

LEMBAR PERNYATAAN ................................................................................... i 

ABSTRAK ............................................................................................................. ii 

ABSTRACT .......................................................................................................... iii 

 iv ..................................................................................................................... الملخّص

LEMBAR PERSETUJUAN ..................................................................................v 

KATA PENGANTAR ......................................................................................... vii 

DAFTAR ISI ......................................................................................................... ix 

BAB I .......................................................................................................................1 

PENDAHULUAN ...................................................................................................1 

A. Latar Belakang Penelitian ...............................................................................1 

B. Rumusan Masalah ...........................................................................................6 

C. Tujuan Penelitian ............................................................................................7 

D. Manfaat Hasil Penelitian.................................................................................7 

E. Hasil Penelitian Terdahulu .............................................................................8 

F. Kerangka Pemikiran .....................................................................................12 

1. Legal Justice Theory ................................................................................12 

2. Law Enforcement Theory ........................................................................17 

3. Konsep Penyelesaian Sengketa Akad Murabahah ...................................18 

4. Konsep Dissenting Opinion Pada Putusan Hakim ...................................20 

5. Konsep Putusan Hakim ............................................................................20 

6. Filosofi Putusan Hakim............................................................................21 

BAB II ...................................................................................................................23 

ASPEK PENYELESAIAN SENGKETA EKONOMI SYARIAH, PUTUSAN 

PENGADILAN AGAMA, DISSENTING OPINION HAKIM DAN 

FILOSOFI PUTUSAN PENGADILAN .............................................................23 

A. Penyelesaian Sengketa Ekonomi Syariah dan Penyelesaian Sengketa Akad 

Murabahah di Pengadilan Agama .................................................................23 

1. Konsepsi Sengketa Ekonomi Syariah dalam Term Hukum .....................23 

2. Wanprestasi, Perbuatan Melawan Hukum, dan Force Majure ................26 



 

x 
 

3. Pola Penyelesaian Sengketa Ekonomi Syariah ........................................39 

4. Aspek Yuridis Penyelesaian Sengketa Ekonomi Syariah di Pengdilan 

Agama ......................................................................................................48 

B. Dissenting Opinion Putusan Hakim dan Pertimbangan Hukum Hakim .......51 

C. Putusan Pengadilan Agama ..........................................................................56 

D. Filosofi Putusan Hakim ................................................................................65 

BAB III ..................................................................................................................67 

METODOLOGI PENELITIAN .........................................................................67 

A. Metode Penelitian dan Pendekatan Penelitian ..............................................67 

B. Jenis dan Sumber Penelitian .........................................................................69 

C. Teknik Pengumpulan Data ...........................................................................70 

BAB IV ..................................................................................................................73 

DESKRIPSI PENYELESAIAN SENGKETA EKONOMI SYARIAH DI 

PENGADILAN AGAMA, DESKRIPSI PUTUSAN PENGADILAN TINGGI 

AGAMA NOMOR 2/PDT.G/2020/PTA.BB DAN ANALISIS YURIDIS 

TERHADAP PUTUSAN PENGADILAN TINGGI AGAMA NOMOR 

2/PDT.G/2020/PTA.BB ........................................................................................73 

A. Profile Pengadilan Tinggi Agama Kepulauan Bangka Belitung ..................73 

B. Penyelesaian Sengketa Akad Murabahah di Pengadilan Tinggi Agama ......75 

C. Gambaran Umum Sengketa Akad Murabahah Pada Putusan Pengadilan 

Tinggi Agama Nomor 2/Pdt.G/2020/PTA.BB. ............................................82 

1. Identitas Para Pihak..................................................................................82 

2. Duduk Perkara Sengketa (Posita) ............................................................83 

3. Pertimbangan Hukum Hakim ..................................................................91 

4. Amar Putusan PTA Nomor 2/Pdt.G/2020/PTA.BB ..............................107 

D. Analisis Sistem Hukum Penyelesaian Sengketa Ekonomi Syariah di 

Indonesia .....................................................................................................108 

E. Analisis Perbuatan Melawan Hukum Pada Akad Murabahah dalam Putusan 

PTA Nomor 2/Pdt.G/2020/PTA.BB ...........................................................120 

F. Analisis Disenting Opinion Hakim dan Pertimbangan Majelis Hakim dalam 

Putusan PTA Nomor 2/Pdt.G/2020/PTA.BB .............................................132 

G. Analisis Filosofi Penjatuhan Putusan Hakim .............................................141 

BAB V ..................................................................................................................148 



 

xi 
 

PENUTUP ...........................................................................................................148 

A. Simpulan .....................................................................................................148 

B. Saran ...........................................................................................................151 

DAFTAR PUSTAKA .........................................................................................153 

 

 

 


