
 

vii 
 

 DAFTAR ISI 

 
ABSTRAK .............................................................................................................. i 

HALAMAN PERNYATAAN KARYA SENDIRI ............................................. ii 

LEMBAR PERSETUJUAN ................................................................................ iii 

LEMBAR PENGESAHAN ................................................................................. iv 

KATA PENGANTAR ........................................................................................... v 

DAFTAR ISI ........................................................................................................ vii 

BAB I PENDAHULUAN ...................................................................................... 1 

A. Latar Belakang Masalah ..................................................................................... 1 

B. Rumusan Masalah .............................................................................................. 8 

C. Tujuan Penelitian ................................................................................................ 9 

D. Manfaat Penelitian.............................................................................................. 9 

E. Tinjauan Pustaka .............................................................................................. 10 

F. Kerangka Berpikir ............................................................................................ 15 

BAB II LANDASAN TEORI ............................................................................. 21 

A. Hak dan Kewajiban Suami Istri ........................................................................ 21 

1. Hak bersama suami istri................................................................................ 21 

2. Hak istri yang menjadi kewajiban suami ...................................................... 23 

3. Hak suami yang menjadi kewajiban istri ...................................................... 25 

B. Perceraian ......................................................................................................... 26 

1. Pengertian Perceraian ................................................................................... 26 

2. Dasar Hukum Perceraian .............................................................................. 28 

3. Alasan-alasan Perceraian .............................................................................. 33 

4. Hukum Perceraian ........................................................................................ 37 

C. Kedudukan Kompilasi Hukum Islam (KHI) .................................................... 40 

1. Sejarah Kompilasi Hukum Islam .................................................................. 40 

2. Kedudukan KHI dalam Hukum Keluarga .................................................... 44 

D. Kedudukan Enakmen Undang-undang Keluarga Islam Malaysia ................... 47 

1. Sejarah Enakmen Undang-undang Keluarga Islam Malaysia ...................... 47 

2. Kedudukan EUUKI dalam Hukum Keluarga ............................................... 51 

BAB III METODOLOGI PENELITIAN ......................................................... 53 

A. Metode Penelitian ............................................................................................. 53 



 

viii 
 

B. Jenis Penelitian ................................................................................................. 53 

C. Sumber data ...................................................................................................... 53 

D. Teknik Pengumpulan Data ............................................................................... 54 

E. Metode Analisis Data ....................................................................................... 54 

BAB IV HASIL PEMBAHASAN ...................................................................... 57 

A. Hak-hak Istri Selepas Perceraian Menurut KHI dan EUUKI ........................... 57 

1. Hak-hak Istri Selepas Perceraian Menurut KHI Indonesia ........................... 57 

a. Hak Nafkah Maskan dan Kiswah ................................................................. 57 

b. Hak Nafkah Mut’ah ...................................................................................... 58 

c. Hak Nafkah Iddah......................................................................................... 60 

d. Pembagian Harta Bersama ............................................................................ 62 

e. Hak Hadhanah .............................................................................................. 64 

2. Hak- hak Istri Selepas Perceraian Menurut EUUKI Malaysia ..................... 68 

a. Nafkah Iddah ................................................................................................ 68 

b. Nafkah Mut’ah .............................................................................................. 69 

c. Harta Sepencarian (Harta Bersama) ............................................................. 71 

d. Hak Hadhanah (Penjagaan Anak) ................................................................. 71 

B. Proses Eksekusi Putusan Pengadilan Agama di Indonesia dan Pengadilan 
Syariah di Malaysia dalam Pemenuhan Hak Istri Selepas Perceraian ............. 79 

1. Proses Eksekusi Putusan Pengadilan Agama di Indonesia dalam Pemenuhan 
Hak Istri Selepas Perceraian ......................................................................... 79 

2. Proses Eksekusi Putusan Pengadilan Syariah di Malaysia dalam Pemenuhan 
Hak Istri Selepas Perceraian ......................................................................... 86 

C. Dampak dan Implikasi terhadap Hak Istri Selepas Perceraian ......................... 89 

BAB V PENUTUP ............................................................................................... 97 

A. Kesimpulan ....................................................................................................... 97 

B. Saran ................................................................................................................. 99 

DAFTAR PUSTAKA ........................................................................................ 101 

LAMPIRAN-LAMPIRAN ............................................................................... 107 

RIWAYAT HIDUP ........................................................................................... 116 

 


