
 

ix 

 

 

DAFTAR ISI 

PERSETUJUAN ..................................................................................................... i 

PENGESAHAN ..................................................................................................... ii 

LEMBAR PERNYATAAN ................................................................................. iii 

RIWAYAT HIDUP .............................................................................................. iv 

ABSTRAK ............................................................................................................. v 

KATA PENGANTAR .......................................................................................... vi 

DAFTAR ISI ......................................................................................................... ix 

BAB 1 PENDAHULUAN ..................................................................................... 1 

A. Latar Belakang Masalah ......................................................................... 1 

B. Rumusan Masalah................................................................................... 6 

C. Tujuan Penelitian .................................................................................... 6 

D. Kegunaan Penelitian ............................................................................... 7 

E. Kerangka Berpikir .................................................................................. 7 

F. Hasil Penelitian Terdahulu ...................................................................... 10 

BAB II ABORSI DITINJAU DALAM HUKUM PIDANA ISLAM .............. 12 

A. Jarimah dan Unsurnya.......................................................................... 12 

1. Pengertian Jarimah ............................................................................ 12 

2. Unsur-unsur Jarimah .......................................................................... 13 

B. Macam-Macam Jarimah ....................................................................... 13 

C. Aborsi Menurut Hukum Islam .............................................................. 16 

1. Al-Gurrah ............................................................................................. 24 

2. Nilai Al-Ghurrah .................................................................................. 25 

3. Siapa yang Beruntung karena Al-Ghurrah ........................................... 26 

4. Diyyah Kamilah (Uang Tebusan Lengkap) .......................................... 27 

5. Al-Kaffarah ........................................................................................... 28 

6. Pengaturan Aborsi dalam KUHP .......................................................... 29 

7. Metode aborsi ....................................................................................... 31 

D. Turut Serta Melakukan Jarimah ........................................................... 38 



 

x 

 

1. Pengertian Turut serta Melakukan Jarimah ......................................... 38 

2. Turut serta berbuat langsung (al-ishtirak al-mubashir) ....................... 40 

3. Turut serta Berbuat tidak Langsung (al-ishtirak al-sabab) .................. 42 

BAB III METODOLOGI PENELITIAN ......................................................... 48 

A. Pendekatan dan Metode Penelitian ....................................................... 48 

B. Jenis Penelitian ..................................................................................... 48 

C. Sumber Data ......................................................................................... 48 

D. Teknik Pengumpulan Data ................................................................... 49 

E. Analisis Data......................................................................................... 49 

BAB IV PEMBAHASAN SANKSI TINDAK PIDANA ABORSI DALAM 

PASAL 348 AYAT 1 JO PASAL 55 AYAT 1 DALAM TINJAUAN HUKUM 

PIDANA ISLAM ................................................................................................. 50 

A. Unsur-Unsur Tindak Pidana Aborsi dalam Pasal 348 ayat 1 Jo Pasal 55 

ayat 1 ...................................................................................................... 50 

B. Tinjauan Hukum Pidana Islam terhadap Unsur-unsur Tindak Pidana 

dalam Pasal 348 ayat 1 Jo Pasal 55 ayat 1 ............................................. 52 

C. Tinjauan Hukum Pidana Islam terhadap Sanksi Tindak Pidana Aborsi 

dalam Pasal 348 ayat 1 Jo Pasal 55 ayat 1 ............................................. 56 

BAB V PENUTUP ............................................................................................... 70 

A. Kesimpulan ........................................................................................... 70 

B. Saran ..................................................................................................... 70 

DAFTAR PUSTAKA .......................................................................................... 72 

 

 

 

 

 

 

 


