
 

iii 
 

DAFTAR ISI 

SURAT PERNYATAAN ................................................................................................ ii 

ABSTRAK ...................................................................................................................... iii 

LEMBAR PERSETUJUAN .......................................................................................... vi 

LEMBAR PENGESAHAN .......................................................................................... vii 

KATA PENGANTAR .................................................................................................. viii 

DAFTAR ISI .................................................................................................................... x 

BAB I PENDAHULUAN  ............................................................................................... 1 

A. Latar Belakang Masalah ..................................................................................... 1 

B. Rumusan Masalah ............................................................................................... 9 

C. Tujuan Penelitian ................................................................................................ 9 

D. Manfaat Hasil Penelitian ..................................................................................... 9 

E. Kerangka Pemikiran.......................................................................................... 10 

F. Hasil Penelitian Terdahulu ................................................................................ 21 

BAB II TINJAUAN PUSTAKA ................................................................................... 25 

A. Konsep Mubadalah ........................................................................................... 25 

1. Pengertian dan Latar Belakang Lahirnya Konnsep Mubadalah ................... 25 

2. Gagasan Mubadalah Dalam Al-Qur’an ........................................................ 32 

3. Gagasan Mubadalah Dalam Hadits .............................................................. 36 

B. Hak dan Kewajiban Orang Tua Terhadap Anak Menurut Fiqh dan 

Peraturan Perundang-Undangan ....................................................................... 38 

1. Pengertian Hak dan Kewajiban .................................................................... 38 

2. Pengertian Orang Tua................................................................................... 45 

3. Pengertian Anak ........................................................................................... 47 

4. Hak dan Kewajiban Orang Tua Terhadap Anak Menurut Fiqh dan 

Peraturan Perundang-Undangan ................................................................... 50 

C. Hak dan Kewajiban Anak Terhadap Orang Tua Menurut Fiqh dan 

Peraturan Perundang-undangan ........................................................................ 58 



 

iv 
 

1. Hak Anak Terhadap Orang Tua Menurut Fiqh dan Peraturan 

Perundang-Undangan ................................................................................... 58 

2. Kewajiban Anak Terhadap Orang Tua Menurut Fiqh dan Peraturan 

Perundang-Undangan ................................................................................... 60 

D. Maqashid Syariah Dalam Konsep Mubadalah .................................................. 68 

1. Pengertian Maqashid Syariah ....................................................................... 68 

2. Maqashid Syariah Dalam Konsep Mubadalah ............................................. 74 

E. Teori Konstruksi Hukum .................................................................................. 82 

BAB III METODOLOGI PENELITIAN ................................................................... 88 

A. Pendekatan dan Metode Penelitian ................................................................... 88 

1. Pendekatan Penelitian .................................................................................. 88 

2. Metode Penelitian ......................................................................................... 89 

B. Jenis dan Sumber Data ...................................................................................... 91 

1. Jenis Data ..................................................................................................... 91 

2. Sumber Data ................................................................................................. 91 

C. Teknik Pengumpulan Data ................................................................................ 94 

D. Analisis Data ..................................................................................................... 95 

BAB IV PEMBAHASAN HASIL PENELITIAN .................................................... 101 

A. Pendekatan Filososfis Konsep Mubadalah Terhadap Hak dan Kewajiban 

Orang Tua dan Anak Dalam UU No 1 Tahun 1974 dengan Kompilasi 

Hukum Islam ..................................................................................................... 101 

B. Pendekatan Historis Penyebab Perbedaan Konsep Mubadalah Terhadap 

Hak dan Kewajiban Orang Tua dan Anak Dalam UU No 1 Tahun 1974 

dengan Kompilasi Hukum Islam ....................................................................... 120 

C. Tinjauan Mubadalah Terhadap Hak dan Kewajiban Orang Tua dan Anak 

Dalam UU No 1 Tahun 1974 dengan Kompilasi Hukum Islam Perspektif 

Maqashid Syariah .............................................................................................. 139 

D. Penawaran Gagasan .......................................................................................... 155 

BAB V PENUTUP ....................................................................................................... 157 

A. Kesimpulan ....................................................................................................... 157 

B. Saran .................................................................................................................. 159 

DAFTAR PUSTAKA .................................................................................................. 160 

 


