ABSTRAK
Purnomo, 2024. Implementasi Pembebasan Hukuman Nafkah Iddah,
Madhiyah dan Mut’ah Setelah Putusan Berkekuatan Hukum Tetap di Wilayah
Hukum Pengadilan Tinggi Agama Surabaya.

Menurut Undang-Undang Nomor 1 Tahun 1974 Pasal 41 huruf (c) Pasal 41
huruf (c) bahwa “Pengadilan dapat mewajibkan kepada mantan suami untuk
memberikan biaya penghidupan dan atau menentukan sesuatu kewajiban kepada
mantan istrinya”. Dalam hal ini Suami wajib memberikan nafkah Iddah, Mut’ah
dan Madhiyah. Kemudian majelis hakim berdasarkan hak Ex Officio dapat
memerintahkan mantan suami untuk memberikan nafkah Iddah, Mut’ah dan
Madhiyah kepada mantan isterinya meskipun tidak diminta oleh pihak mantan
isteri tersebut. Akan tetapi pada praktenya di Pengadilan Agama wilayah PTA
Surabaya pembebanan nafkah tersebut justru dibebaskan. Hal ini sangat
kontadiktif dengan peraturan perundang-undangan.

Tujuan penelitian ini adalah untuk menganalisis kontruksi hukum, dasar
pertimbangan hakim, kendala dan solusi, upaya Pengadilan Agama dalam
melaksanakan keadilan, kepastian dan kemanfaatan bagi suami dan isteri dan
implementasi pembebasan hukum nafkah iddah, madiyah dan nafkah muth’ah
setelah putusan berkekuatan hukum tetap dalam putusan perkara pembebasan atas
nafkah iddah dan nafkah anak di Pengadilan Agama pada wilyah PTA Surabaya.

Kerangka berpikir pada penelitian ini menggunakan 3 (tiga) teori, yaitu teori
Negara Hukum sebagai Grand Theory, Teori Tujuan Hukum sebagai Middle
Theory dan Teori Kemaslahatan sebagai Aplicative Theory.

Metode penelitian ini menggunakan metode deskriptif analitis. Pendekatan
penelitian yang dipilih menggunakan pendekatan yuridis empiris dalam putusan
Pengadilan Agama. Analisis data dilakukan dengan analisis data kuanlitatif.

Hasil penelitian menunjukkan bahwa 1) Konstruksi hukum pembebasan atas
nafkah iddah dan nafkah anak di Indonesia mencerminkan kompleksitas dan
lapisan dalam kerangka hukum. Pemahaman mendalam terhadap hukum dan
ajaran agama menjadi esensial dalam menjalani proses hukum dengan adil dan
benar, 2) Dasar pertimbangan hakim dalam perkara pembebasan nafkah iddah dan
nafkah anak di Pengadilan Tinggi Agama Surabaya mencakup evaluasi teliti
aspek hukum keluarga, nilai-nilai agama, dan prinsip-prinsip keadilan, 3) Kendala
dalam pelaksanaan nafkah iddah, madhiyah, dan mut'ah di Pengadilan Agama
Surabaya mencakup ketidakpahaman masyarakat, ketidaksetaraan gender, dan
perselisihan interpretasi hukum dan agama. Solusi melibatkan pendidikan publik
intensif, pemberdayaan perempuan, dan kerja sama dengan ulama, 4) Upaya
Pengadilan Agama dalam melaksanakan keadilan, kepastian, dan kemanfaatan
bagi suami dan istri melibatkan pengembangan pedoman, penerapan mediasi aktif,
pendidikan publik, perlindungan hak perempuan, serta kerja sama dengan ulama,
5) Implementasi pembebasan hukum nafkah iddah, nafkah madiyah, dan nafkah
muth’ah setelah putusan berkekuatan hukum tetap di Pengadilan Tinggi Agama
Surabaya merupakan upaya menjaga keadilan, kepastian hukum, dan kemanfaatan
bagi individu.



ABSTRACT

Purnomo, 2024. Implementation of Exemption of Iddah, Madhiyah and Mut'ah
Sentences after a Permanent Legal Ruling in the Jurisdiction of the Surabaya
High Religious Court.

According to Law Number 1 of 1974 Article 41 letter (c) Article 41 point (c)
that "The court may oblige the ex-husband to provide subsistence expenses and or
determine an obligation to his ex-wife". In this case the husband is obliged to
provide for Iddah, Mut'ah and Madhiyah. Then the panel of judges based on the
right of Ex Officio can order the ex-husband to provide for Iddah, Mut'ah and
Madhiyah to his ex-wife even if it is not requested by the ex-wife. However, in
practice, in the Surabaya PTA Religious Court, the burden of income was actually
waived. This is very contradictory to the laws and regulations.

The purpose of this study is to analyze legal construction, the basis for
judges' considerations, constraints and solutions, the efforts of the Religious
Court in implementing justice, certainty and benefits for husbands and wives and
the implementation of legal exemptions for iddah, madiyah and muth'ah income
after a permanent legal force decision in the decision of the case of release for
iddah and child support in the Religious Court at the Surabaya PTA wilyah.

The frame of mind in this study uses 3 (three) theories, namely the theory of
the State of Law as the Grand Theory, the Theory of the Purpose of Law as the
Middle Theory and the Theory of Benefits as the Aplicative Theory.

This research method uses analytical descriptive methods. The research
approach chosen uses an empirical juridical approach in religious court
decisions. Data analysis is done by quantitative data analysis.

The results showed that 1) The legal construction of exemption from iddah
and child support in Indonesia reflects the complexity and layers in the legal
framework. A deep understanding of the law and religious teachings is essential
in undergoing the legal process fairly and correctly. 2) The basis for the judge's
consideration in the case of the release of iddah and child support at the
Surabaya High Religious Court includes careful evaluation of aspects of family
law, religious values, and principles of justice, 3) Obstacles in the implementation
of iddah, madhiyah, and mut'ah in the Surabaya Religious Court include
community incomprehension, gender inequality, and disputes over legal and
religious interpretations. Solutions involve intensive public education, women's
empowerment, and cooperation with clerics, 4) The efforts of the Religious Court
in implementing justice, certainty, and benefit for husband and wife involve the
development of guidelines, the application of active mediation, public education,
protection of women's rights, and cooperation with clerics, 5) The implementation
of legal exemptions for iddah bread, madiyah bread, and muth'ah income after the
decision has the force of law remains in the Surabaya High Religious Court is an
effort to maintain justice, legal certainty, and expediency for individuals.
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