ABSTRAK

Fadli Daud Abdullah: “Analisis Putusan Hakim Pengadilan Agama Cirebon
Nomor 1/Pdt.G.S/2020/Pa.Cn dalam Penyelesaian Sengketa Pembiayaan
Murabahah Perspektif Legal System Theory Lawrence Meir Friedman.”

Penelitian ini dilatarbelakangi oleh pentingnya peran putusan hakim Pengadilan
Agama dalam menyelesaikan sengketa ekonomi syariah, terutama dalam konteks
transaksi pembiayaan murabahah. Kasus-kasus seperti ini menunjukkan bagaimana
hukum ekonomi syariah diterapkan secara konkret untuk menegakkan keadilan dan
memperoleh kepastian hukum. Untuk menganalisis fenomena tersebut, penelitian ini
mengadopsi teori sistem hukum Lawrence M. Friedman, yang melibatkan tiga komponen
utama yaitu substansi hukum, struktur hukum, dan budaya hukum.

Tujuan penelitian ini adalah untuk menganalisis putusan hakim Pengadilan Agama
Cirebon dengan Fokus utama adalah pada penerapan aturan, norma, dan prinsip hukum
syariah dalam penyelesaian sengketa, serta bagaimana struktur hukum pengadilan
berfungsi dalam praktek. Selain itu, penelitian ini bertujuan menilai seberapa efektif
budaya hukum mempengaruhi kepatuhan nasabah dan penegakan hukum di masyarakat.
Dengan pendekatan ini, penelitian diharapkan memberikan wawasan tentang dinamika
dan efektivitas sistem hukum dalam konteks sosial-dan budaya Indonesia.

Penelitian ini menggunakan metode kualitatif dengan pendekatan yuridis empiris,
mengumpulkan data dari berbagai literatur, peraturan perundang-undangan, putusan
pengadilan, dan dokumen-dokumen hukum lainnya. Analisis dilakukan terhadap putusan
Pengadilan Agama Cirebon Nomor 1/Pdt.G.S/2020/PA.CN yang menangani sengketa
pembiayaan murabahah antara PT..Bank Syariah Mandiri dan seorang nasabah yang
mengalami wanprestasi.

Hasil penelitian ini adalah (1) ‘Kasus ini melibatkan PT Bank Syariah Mandiri
sebagai Penggugat dan Minsya Malik sebagai Tergugat yang dinyatakan wanprestasi
terhadap Akad Pembiayaan Murabahah. Pengadilan menilai tergugat tidak memenuhi
kewajiban pembayaran angsuran yang mengakibatkan kerugian bagi penggugat sebesar
Rp189.561.570,90 dan memutuskan.tergugat.charus; membayar kewajiban tersebut,
mengakui sahnya akad, meskipun permohonan sita jaminan ditolak karena alasan hukum.
(2) Pertimbangan hakim dalam putusan tersebut meliputi penilaian hukum materiil dan
formil, termasuk keabsahan akad dan wanprestasi tergugat, dengan keputusan verstek
yang mengharuskan tergugat membayar kewajiban dan mengesahkan sita jaminan sesuai
hukum ekonomi syariah dan hukum positif. (3) Substansi hukum sudah sesuai dengan
regulasi yang ada dan relevan dengan praktik di Pengadilan Agama Cirebon,
mencerminkan adaptabilitas hukum terhadap perkembangan hukum ekonomi syariah di
Indonesia. Struktur hukum, termasuk pembagian kewenangan, berfungsi dengan baik dan
responsif terhadap perubahan sosial. Dalam budaya hukum meskipun ada kepatuhan
nasabah terhadap putusan, namun sosialisasi hukum dan adaptasi budaya hukum masih
menghadapi tantangan. Proses sosialisasi hukum perlu ditingkatkan agar masyarakat
dapat memahami prosedur hukum dengan lebih baik, dan perubahan budaya hukum harus
lebih diterima oleh seluruh lapisan masyarakat untuk meningkatkan efektivitas sistem
hukum secara keseluruhan. Dengan demikian, meskipun adanya tantangan tersendiri,
terdapat peningkatan jumlah perkara yang diajukan ke Pengadilan Agama Cirebon, hal ini
menunjukkan terdapat pengakuan dan kepercayaan dari masyarakat terhadap peran
Pengadilan Agama dalam menyelesaikan sengketa ekonomi syariah. Hal ini
mencerminkan kesadaran masyarakat akan hak dan kewajiban mereka dalam transaksi
ekonomi syariah, serta pentingnya penyelesaian sengketa melalui jalur hukum yang
sesuai dengan prinsip-prinsip syariah.



ABSTRACT

Fadli Daud Abdullah: "Analysis of the Cirebon Religious Court Judge's Decision
Number 1/Pdt.G.S/2020/Pa.Cn in Resolving Murabahah Financing Disputes from
Lawrence Meir Friedman's Legal System Theory Perspective."

This research is motivated by the important role of Religious Court judges'
decisions in resolving sharia economic disputes, especially in the context of murabahah
financing transactions. Cases like this show how sharia economic law is applied
concretely to uphold justice and obtain legal certainty. To analyze this phenomenon, this
research adopts Lawrence M. Friedman's legal system theory, which involves three main
components, namely legal substance, legal structure, and legal culture.

The aim of this research is to analyze the decisions of judges at the Cirebon
Religious Court with the main focus being on the application of the rules, norms and
principles of sharia law in dispute resolution, as well as how the court's legal structure
functions in practice. In addition, this research aims to assess how effectively legal
culture influences customer compliance and law enforcement in society. With this
approach, research is expected to provide insight into the dynamics and effectiveness of
the legal system in the Indonesian social and cultural context.

This research uses qualitative _methods with an empirical juridical approach,
collecting data from various literature, statutory regulations, court decisions and other
legal documents. Analysis was carried out on the decision of the Cirebon Religious Court
Number 1/Pdt.G.S/2020/PA.CN which handled the murabahah financing dispute between
PT. Bank Syariah Mandiri and a<customer who experienced default.

The results of this research are (1) This case involves PT Bank Syariah Mandiri as
the Plaintiff and Minsya Malik as the Defendant who was declared in default of the
Murabahah Financing Agreement. The court-assessed that the defendant had not fulfilled
the obligation to pay installments which resulted in losses for the plaintiff amounting to
IDR 189,561,570.90 and decided that the .defendant had to pay this obligation,
recognizing the validity of the contracte/even though the request for confiscation of
collateral was rejected for legal reasons.:(2)The judge's consideration in the decision
includes an assessment of material and formal law, including the validity of the contract
and the defendant's default, with a verstek decision requiring the defendant to pay
obligations and ratify the confiscation of collateral in accordance with sharia economic
law and positive law. (3) The legal substance is in accordance with existing regulations
and is relevant to practice at the Cirebon Religious Court, reflecting the law's adaptability
to the development of sharia economic law in Indonesia. The legal structure, including
the division of authority, functions well and is responsive to social change. In legal
culture, although there is customer compliance with decisions, legal socialization and
adaptation to legal culture still face challenges. The legal socialization process needs to
be improved so that people can understand legal procedures better, and changes in legal
culture must be more accepted by all levels of society to increase the effectiveness of the
legal system as a whole. Thus, despite its own challenges, there is an increase in the
number of cases submitted to the Cirebon Religious Court, this shows that there is
recognition and trust from the public in the role of the Religious Court in resolving sharia
economic disputes. This reflects people's awareness of their rights and obligations in
sharia economic transactions, as well as the importance of resolving disputes through
legal channels in accordance with sharia principles.
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